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COMMISSION ON CIVIL RIGHTS 


TUESDAY, JANUARY 26, 1954 


Unirep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, Dp &, 

The subcommittee met at 10 a. m., pursuant to recess, in room 
124 Senate Office Building, Senator Robert C. Hendrickson presiding. 

Present : Senators Hendrickson and Dirksen. 

Present also: Wayne H. Smithey, subcommittee counsel. 

Senator Henpricxson. The committee will be in order. 

before we proceed with the first witness, I think I might answer 
several questions which have been raised with me as chairman of the 
Civil Rights Subcommittee. The hearings now under way are con- 
cerned only with S. 1, the Dirksen bill, and S. 535, by the Senator 
from Minnesota, bills which would create a Commission on Civil 
Rights. 

Other bills pending before the Civil Rights Subcommittee may be 
the subject of hearings at a later date. However, the subcommittee 


will attempt to hear as many witnesses as possible who desire to be 


heard, but I hope that any persons whose testimony will simply be 
cumulative will be content with either noting their appearance or 
submitting a written statement for inclusion in the record. 

\s many ot you know, I am also chairman of a subcommittee in- 
vestigating Juvenile delinquency, and consequently my time is some- 
what occupied with that investigation as well as other matters pend- 
ing before the Senate. That goes for my distinguished colleagues 
here, too. The other members of the subcommittee are likewise en- 
gaged with various items of Senate business requiring their individual 
attention. These demands on the time of members of the subcom- 
mittee have led the subcommittee to the decision that hearings will 
be conducted on these bills today and tomorrow, with an opportunity 
for those who could not testify on those dates to appear on another 
date to be announced by the subcommittee. 

We hope, however, that requests for later appearances will not re- 
sult in any undue delay in the completion of these hearings. If the 
hearings are to be of any value to the full committee in its considera- 
tion of this legislation, they must be completed within a reasonable 
time. As chairman of the subcommittee I must, of course, be guided 
by this fact in my conduct of the hearings. 

I have here a telegram, quite a lengthy telegram from Mr. James 
B. Carey, secretary-treasurer and chairman of the CIO Civil Rights 
Committee. I think perhaps for the benefit of all concerned I better 
read the telegram into the record at this point. 
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Because for the past 7 years the CIO has worked actively for the enactment 
a FEPC law and other civil-rights legislation, we hereby request 
that you include in the record of your hearing tomorrow, Tuesday, January 26, 
tl brief statement of our position: and at the same time we are renewing our 


request for time to testify on S. 1 and 8. 585 





1 the CIO supports the Ives-Humphrey bill, S. 692. That would establish 
an effective Federal FEPC employing investigation, mediation, conciliation, 
findings, and finally, order that would be enforceable through the Federal courts. 
This bill, modeled on successful State laws, has been before the Senate since 
1947 th bipartisan sponsorship and support, always blocked by the 
threat « buster under rule 22 S. 692 was scheduled for hearings last May. 
be ‘ sident Eisenhower requested Senator Ives, the bill’s principal spon- 

nd rman of the Senate Labor Committee’s Subcommittee on Civil Rights, 
to attend ILO conference in Geneva at that time, the hearing was postponed 
and ith the approval of Labor Committee Chairman H. Alexander Smith, 


app I 

scheduled for January 12, 1954. On January 7, over Senator Ives’ protest, 
Senator Smith postponed hearings to February 23. 

(2) We urge you and your committee to substitute the Ives-Humphrey bill, 


S. 692, for the Dirksen bill, S. 1, because we believe S. 1 to be wholly inadequate 
in that it lacks any enforcement powers, offering instead closed conferences on 
complaints of unfair employment practices, followed by hearings which ap- 
parently would be closed and, finally, by findings and recommendations which 
might never be published except as unidentifiable items in an annual report. 
While proposing to authorize $1 million for grants to States for activities “not 
inconsistent with” the purposes of 8S. 1, the bill does not authorize one penny 
for funds to operate the proposed Federal Commission on Civil Rights and 
Privileges. S. 1 would give very little aid where least needed and no aid at 
all in precisely those States and localities where discrimination in employment 
is worst. 

(3) We endorse S. 535, a bill by Senator Humphrey and others, for the estab- 
lishment of a Federal Commission on Civil Rights, one of the recommendations 
made by President Truman’s Commission on Civil Rights, but in doing so we 
point out that this was one of several bills proposed by Senator Humphrey 
and is of less practical importance and meaning than 8. 692 (the Ives-Humphrey 
bill) which is aimed directly at the establishment of fair employment practices 
throughout the United States 

(4) We urge your subcommittee and the full Judiciary Committee to report 


out, without further delay, S. 692 or 8. 535. 

That telegram, without objection, will go into the record in its 
entirety. 

(The telegram follows :) 


WASHINGTON, D. C., Jonuary 


cas) 
e 
~ 
~t 
~~ 


Hon. C. HENpDRICKSON, 
Chairman, Civil Rights Subcommittee, 
Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. ( 

Because for the past 7 years the CIO has worked actively for the enactment 
of an effective FEPC law and other civil-rights legislation, we hereby request 
that you include in the record of your hearing tomorrow, Tuesday, January 26, 
this brief statement of our position; and at the same time we are renewing our 
request for time to testify on S. 1 and 8. 

(1) The CIO supports the Ives-Humphrey Bill, S. 692, that would establish 
an effective Federal FEPC employing investigation, mediation, conciliation, 
findings, and, finally, orders that would be enforceable through the federal courts. 
This bill, modeled on successful state laws, has been before the Senate since 1947, 
always with bipartisan sponsorship and support, always blocked by the threat of 
filibuster under rule 22. 8S. 692 was scheduled for hearings last May. Because 
President Eisenhower requested Senator Ives, the bill’s principal sponsor and 
chairman of the Senate Labor Committee’s Subcommittee on Civil Rights, to at- 
tend an ILO Conference in Geneva at that time, the hearing was postponed and, 
with the Approval of Labor Committee chairman, H. Alexander Smith, scheduled 
for January 12, 1954. On January 7, over Senator Ives’ protest, Senator Smith 


92 


postponed hearings to February 23. 


> 
woe, 
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(2) We urge you and your committee to substitute the Ives-Humphrey bill, 
S. 692, for the Dirksen bill, S. 1, because we believe S. 1 to be wholly inadequate 
in that it lacks any enforcement powers, offering instead closed conferences on 
complaints of unfair employment practices, followed by hearings which ap- 
parently would also be closed and, finally, by findings and recommendations 
which might never be published except as unidentifiable items in an annual 
report. While proposing to authorize $1 million for grants to States for activi- 
ties “not inconsistent with” the purposes of S. 1, the bill does not authorize 
one penny for funds to operate the proposed Federal Commission on Civil Rights 
and Privileges. S. 1 would give very little aid where least needed and no aid at 
all in precisely those States and localities where discrimination in employment 
is worst. 

(3) We endorse §S. 535, a bill by Senator Humphrey and others, for the estab- 
lishment of a Federal Commission on Civil Rights, one of the recommendations 
made by President Truman’s Commission on Civil Rights, but in doing so, we 
point out that this was one of several bills proposed by Senator Humphrey and 
is of less practical importance and meaning than S. 692 (the Ives-Humphrey bill), 
which is aimed directly at the establishment of fair employment practices through- 
out the United States. 

(4) We urge your subcommittee and the full Judiciary Committee to report 
out, without further delay, S. 692 or S. 535. 

JAMES B. Carey, 
CIO Seeretary-Treasurer; Chairman, CIO Civil Rights Committee. 


Mr. Smirury. May these be submitted for the record, sir? They 
are copies of the two bills now being considered by the subcommittee. 

Senator Henprickson. I think without objection these bills should 
go into the record at this point. 

(S. land 8S. 535 follow :) 


[S. 1, 83d Cong., 1st sess.] 


A BILL To establish a Federal Commission on Civil Rights and Privileges; to promote 
observance of the civil rights of all individuals; and to aid in eliminating discrimination 
in employment because of race, creed, or color 
Be it enacted by the Senate and House of Representatives of the United 

States of Amcrica in Congress assembled, That this Act may be cited as the 

‘Civil Rights and Privileges Act of 1953”. 


FINDINGS AND DECLARATION OF POLICY 


2, Khe Congress hereby finds and declares 

(a) that it is the policy of the United States to encourage and promote 
observance of, and respect for, the civil rights and privileges of all individuals 
under the Constitution and laws of the United States; 

(b) that the denying of employment opportunities to, and discrimination 
in employment against, properly qualified persons by reason of race, creed, 
or color is contrary to the principles of freedom and equality of opportunity 
upon which this Nation is built, deprives the United States of the fullest 
utilization of its capacities for production and defense, and burdens, hinders, 
and obstructs commerce; and 

(c) that it is the policy of the United States to bring about the elimination 
of discrimination because of race, creed, or color in employment relations. 





FEDERAL COMMISSION ON CIVIL RIGHTS AND PRIVILEGES 


Sec. 3. (a) There is hereby created 2 commission to be known as the Federal 
Commission on Civil Rights and Priviles (hereinafter referred to as the “Com- 
mission’), Which shall be composed of five members who shall be appointed by 
the President, by and with the advice and consent of the Senate. One of the 
original members shall be appointed for a term of one year, one for a term of 
two years, one for a term of three years, one for a term of four years, and one 
for a term of five years, but their successors shall be appointed for terms of five 
years each, except that any individual chosen to fill a vacancy shall be appointed 
only for the unexpired term of the member whom he shall succeed. The President 
shail designate one member to serve as Chairman of the Commission. Any mem- 
ber of the Commission may be removed by the President upon notice and hearing 
for neglect of duty or malfeasance in office, but for no other cause. 
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(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members of the 
Commission shall at all times constitute a quorum. 

(c) The Commission shall have an official seal which shall be judicially 
noticed 

(ad) Bach member of the Commission shall receive a salary at the rate of 
$12,000 a year, and shall not engage in any other business, vocation, or employ- 
ment 

(e) The principal office of the Commission shall be in the District of Columbia, 
but it may meet and exercise any or all of its powers at any other place and may 
establish such regional offices as it deems necessary The Commission may, by 
one or more of its members or by such agents or agencies as it may designate. 
conduct any investigation, proceeding, or hearing necessary to its functions in 
any part of the United States 

(f) The Commission shall have power 
(1) to appoint such officers and employees as it deems necessary to assist 
it in the performance of its functions ; 

(2) to cooperate with or utilize regional, State, local, and other agencies 


and to utilize voluntary and uncompensated services ; 








(3) to pay to witnesses whose depositions are taken or who are sum 





moned before the Comm iny ¢ ts or agencies the same 
witne ind mileage fees > re p l the courts of the United 
states 
(4) from time to fie t re m 1, and cind, il h mann pre 
ribed by fl Adminis ! edure Act i rules and regulation $ 
may he neces rv to< ry he provisions of this Act 
5) to serve process or ot pap f the Con 1 é her per mall 
} eg l, or by it the principal office or place of 
busing of person be rve ( 
6) t mal sucl iit 1 i re appropriate to fectuate the 
| S ind p es of t A il to make the results of suc lies 
l ( f mer I ind nongover ental encies 
s ¢ HW {MISSIO 
= } It shall be the i f the ¢ mimissli to promote i: ourage 
ol \ I resp ‘a \ I l privileges of all i ividuals 
cle ( ) he 1 
1) by n ie extent of observance of, and 
respect fo sin different metropolitan districts 


t of the lack of full observance of, 





(2) by forn h other interested public and pri- 
ate agencies, comprehensive plans to encourage and promote observance of, 
and respect for, such civil rights and privileges, as rapidly as possible, in 


all sections of the country: 

(3) by publishing and disseminating reports and other information re- 

lating to the observance of, and respect for, such civil rights and privileges 
and ways and means for bringing about a full observance of, and respect 
for, such civil rights and privileges; 

(4) by conferring, cooperating with, and furnishing technical assistance 
to private and public agencies in formulating and executing policies and 
programs to encourage and promote observance of, and respect for, such 
civil rights and privileges ; 

(5) by receiving and investigating complaints charging a violation of any 
civil right or privilege and by investigating other cases where it has reason 
to believe that any such violation has occurred; and 

(6) by making specific and detailed recommendations to the interested 
parties in any such case as to ways and means of preventing any further 
violation of such civil right or privilege. 

(b) It shall be the duty of the Commission to bring about the removal of 
discrimination in regard to hire or tenure, terms or conditions of employment, 
or union membership, because of race, creed, or color— 

(1) by making comprehensive studies of such discrimination in different 
metropolitan districts and sections of the country and of the effect of such 
discrimination and of the best methods of eliminating it; 








COMMISSION ON CIVIL RIGHTS 5 


(2) by formulating, in cooperation with other interested publie and pri- 
vate agencies, comprehensive plans for the elimination of such discrimina- 
tion, as rapidly as possible, in regions or areas where such discrimination 
is prevalent: 

(3) by publishing and disseminating reports and other information re- 
lating to such discrimination and to ways and means for eliminating it; 

(4) by conferring, cooperating with, and furnishing technical assistance 
to employers, labor unions, and other private and public agencies in for- 
mulating and executing policies and programs for the elimination of such 
discrimination ; 

(5) by receiving and investigating complaints charging any such dis- 
crimination and by investigating other cases where it has reason to believe 
that any such discrimination is practiced; and 

(6) by making specific and detailed recommendations to the interested 
parties in any such case as to Ways and means for the elimination of any 
such discrimination 

(c) The Commission shall at the close of each fiscal year report to the 
Congress and to the President describing in detail the investigations, proceedings, 
and hearings it has conducted and their outcome, the decisions it has rendered, 
and the other work performed by it, and may make such recommendations for 
further legislation as may appear desirable. The Commission may make such 
other recommendations to the President or any Federal agency as it deems 
necessary or appropriate to effectuate the purposes and policies of this Act. 


INVESTIGATORY POWERS 


SEc. 5. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this Act, the Commission, or its authorized agents or agencies, 
reasonable times have the right to examine or copy any evidence of 


any person relating to any such investigation, proceeding, or hearing. 


Shall at a 





(b) Any member of the Commission shall have power to issue subpenas re- 





quiring the attendance and testimoney of witnesses and the production of any 
evidence relating to any investigation, proceeding, or hearing before the Com- 
mission, its member, agent, or agency conducting such investigation, proceeding, 
or hearing. 

(c) Any member of the Commi sion, or any agent or ;: ( lesignated by 
the Commission for such purposes, may administer oath imine witnesses, 
receive evidence, and conduct investigations, proceedings, or hearings. 

(dad) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States or any Territory or possession 
thereof, at any designated place of hearing. 

(e) In case of contumacy or refusal to obey a subpena issued to any person 


under this Act, any district court of the United States or the United States courts 
of any Territory or possession, or the District Court of the United States for the 
District of Columbia, within the jurisdiction of which the investigation, proceed- 


ing, or hearing is carried on or within the jurisdiction of which said person guilty 
of contumacy or refusal to obey is found or resides or transacts business, upon 
application by the Commission shall have jurisdiction to issue to such person an 
order requiring such person to appear before the Commission, its member, agent, 
or agency, there to produce evidence if so ordered, or there to give testimony relat- 
ing to the investigation, proceeding, or hearing; any failure to obey such order 
of the court may be punished by it as a contempt thereof. 

‘t) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the 
Commission, on the ground that the testimony or evidence required of him may 
tend to incriminate him or subject him to a penalty or forfeiture; but no in- 
dividual shall be prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which he is compelled, 
after having claimed his privilege against self-incrimination, to testify or pro- 
duce evidence, except that such individual so testifying shall not be exempt 
from prosecution and punishment for perjury committed in so testifying. 





GOVERNMENT DEPARTMENTS AND AGENCIES 


Sec. 6. (a) The Commission shall make a study and investigation of the 
observance of, and respect for, civil rights and privileges of individuals in the 
departments and agencies of the Federal Government ‘The Commission shall 
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recommend to the President and the heads of such departments and agencies 
specific plans to encourage and promote a full observance of, and respect for, 
such civil rights and privileges, and shall recommend to the Congress such 
legislation as it deems necessary to implement and effectuate such plans. 

(b) The Commission shall make a study and investigation of discrimination 
in regard to hire, or tenure, terms, or conditions of employment, in the depart- 
ments and avencies of the Federal Government because of race, creed, or color, 
and shall recommend to the Congress a specific plan to eliminate it and such 


legislation as it decms necessary to eliminate it. 


WILLFUL INTERFERENCE WITH COMMISSION AGENTS 


Sec. 7. Any person who shall willfully resist, impede, or interfere with, any 
meniber of the Commission or any of its agents or agencies in the performance 
of duties pursuant to this Act shall be punished by a fine of not more than 
$5,000 or by imprisonment for not more than one year, or both. 


TITLE II—FINANCIAL ASSISTANCE TO THE STATES 
GRAN! FOR CIVII RIGHTS PROGRAMS 


Sec. 201. Within the limit of funds made available under section 205 of this 
Act, the Commission is authorized to make grants to the States in the manner 
provided in this title to assist the States in carrying out programs designed to 
encourage and promote observance of, and respect for, the civil rights of indi- 
viduals within the States, and to bring about the removal of discrimination 
Within the States in regard to hire or tenure, terms or conditions of employment, 


or union mermbe rship, because of race, creed, or color 


ELIGIBILITY FOR ASSISTANCE 


Sec, 202. To be eligible for financial assistance under this title, a State shall 
give assurances satisfactory to the Commission that 

a) there has been established in such State, a State ageney charged with 
duty of performing functions on a State level similar to those functions 
imposed by this Act upon the Commission ; or 

(b) there has been established in one or more political subdivisions of 
such States, a local governmental agency charged with the duty of performing 
functions on a local level similar to those functions imposed by this Act 
upon the Commission; and 

(c) the purposes and policies of the State agency or local governmental 
agencies, as the case may be, are not inconsistent with purposes and policies 
of this Act or with the policies of the Commission in performing its duties 
under this Act. 


APPORTIONMENT OF FUNDS 


Soc. 208. (a) In the case of each State which is eligible for assistance under 
this title under the provisions of section 202 (a), the amount of assistance to be 





granted to such ich fiscal year shall not exceed an amount which 
bea the the total amount appropriated under section 205 for 
suc! fiscal pulation ¢ uch State bears to the total population 
of all the States 





(b) In tbe case of each State which is eligible for assistance under this title 
solely under the provisions of section 202 (b), the amount of assistance to be 
granted to such State for each fiscal year shall not exceed an amount which 
bears the same ratio to the total amount appropriated under section 205 for 
such fiscal year as the population of the political subdivisions having local 
governmental agencies which provide the basis for the State’s eligibility bears 
to the total population of all the States 

(c) Within the limitations prescribed by subsections (a) and (b), the Com- 
mission shall make grants to the States based upon need and the scope of the 


State or local program. 


PAYMENT OF FUNDS 


Sec. 204. Payment of funds to eligible States shall be made by the Commission 
to the State agency, or to the State officer who, under State law, is charged with 
responsibiliry fur receiving such funds. In the case of any State which is 





COMMISSION ON CIVIL RIGHTS 


~ 


eligible for assistance under this title solely under the provisions of section 
202 (b), the Commission shall require satisfactory assurances that funds paid 
to the State will be transmitted to the local governmental agencies which provide 
the basis for the State’s elizibility. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 205. For each fiscal year, commencing with the fiscal year ending June 
30, 1954, there is authorized to be appropriated the sum of $1,000,000 for making 
grants to the States under this title. 


DEFINITION OF “STATE” 


Sec. 206 As used in this title, the term “State” includes the District of 
Columbia, Alaska, and Hawaii. 


[S. 535, 83d Cong., Ist sess.] 
A BILL 


A BILL To establish a Commission on Civil Rights in the Executive Branch of the 
Government 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Commission on Civil Rights Act of 1953 

Sec. 2. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights of 
individuals, the civil rights of some persons within the jurisdiction of the 
United States are being denied, abridged, or threatened. The Congress recog- 
nizes that the national security and general welfare of the United States calls 
for more adequate protection of the civil rights of individuals; and that the 
bxecutive and Legislative Branches of our Government must be accurately 
and continuously informed concerning the extent to which fundamental con- 
stitutional rights are abridged or denied. 

Seo. 3. There is created in the executive branch of the Government a Com 
mission on Civil Rights (hereinafter called the “Commission” ) The Com- 
mission shall be composed of five members who shall be appointed by the 
President, by and with the advice and consent of the Senate. The President 
shall designate one of the members of the Commission as Chairman and one 
as Vice Chairman. The Vice Chairman shall act as Chairman in the absence 
or disability of the Chairman, or in the event of a vacancy in the office. Any 
vacancy in the Commission shall not affect its powers and shall be filled in 
the same manner in which the original appointment was made. Three members 
of the Commission shall constitute a quorum. Each member of the Commission 
shall receive the sum of $50 per day for each day spent in the work of the 
Commission, together with 





actual and necessary traveling and subsistence 
expenses incurred while engaged in the work of the Commission (or, in lieu 
of subsistence, a per diem allowance at a rate not in excess of $10). 

Sec. 4. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning economic, social, legal, and other devel 
opments affecting the civil rights of individuals under the Constitution and 
laws of the United States; to appraise the policies, practices, and enforcement 
program of the Federal Government with respect to civil rights; to appraise 
the activities of the Federal, State, and local governments, and the activities 
of private individuals and groups, with a view to determining what activities 
adversely affect civil rights; to assist States, counties, municipalities, and 
private agencies in conducting studies to protect civil rights of all Americans 
without regard to race, color, creed, or national origin; and to recommend 
to the Congress, legislation necessary to safeguard and protect the civil rights 
of all Americans. 

The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from 
time to time, as it deems appropriate or at the request of the President 














R COMMISSION ON CIVIL RIGHTS 


advise the President of its findings and recommendations with respect to any 


civil-rights matte 


Sree. 5. (a) The Commission may constitute such advisory committees and may 
consult with such representatives of State and local governments, and private 
orgal itions, as it deems advisable Che Commission shall, to the fullest extent 


ze the services, facilities, and information of other Government 


pS pit ut i 

“ ncies, as well as private research agencies, in the performance of its functions. 
Ail Federal agencies are directed to cooperate fully with the Commission to the 
end that it may effectively carry out its functions and duties. 

b) Within the limitations of its appropriations, the Commission is author- 
zed to appoint a full-time staff director and such other personnel, to procure 
el printis nd binding, and to make such expenditures as, in its discretion, 

deems 1 ssary and advisable 

104 1) The Commission shall have power to issue subpenas requiring 

he attendance and test ony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
ve evidence Such attendance of witnesses a) the production of such 

a ‘ ' p n the United States or any Territory 

POSSeSS ik thereof, at any designated place of heari 

b) In case of contumacy or ref to obey a subpena issued to any person, 

district court of the United States or the United States court of any 

rri possession, or the District Com he United States for the 
District of Columbia, within the jurisdiction of which the inquiry is carried 
or within the jurisdiction of which said person guilty of contumacy or 

Is ey is found or res s or transacts business, upon application by) 
the Con on Shall have ju on to i eto sneh person an order requiring 

h pe ‘ ir before the Cor sion, there to produce evidence if 

orders ! e zive testimony toucl tine itter under investigation ; 

i ‘ » obey sucl ‘ f the « may be punished by said court 
| nereol 

: [HeNDRICKS ve other bill which is referred to in the 

5 Ol i if t n { cil il 

Se! vr Dirks That is befor he Labor and Public Welfare 

f Tre 
y les is I ived later fo nelusion in the 


New York, N. Y., January 25, 1954. 
( n. Subcon ittee of t) Senate Judiciary Committee, 


Che National Council of Jewish Women believes that to achieve real equality 
of opportunity in employment it is necessary to establish a permanent Federal 
Fair Employment Practice Comn ion with enforcement powers. We believe 
that equality of opportunity in employment is essential to the well-being of our 
Nation in terms both of the civil rights which we cherish for our democracy 
and in terms of our economic strength. Great strides have been made on the 
State level through establishment of antidiscrimination in employment com- 
missions with enforcement powers. Examples of State achievement and Federal 
experience during Second World War have given ample proof of effectiveness 
of such bodies in eliminating discrimination in employment. In almost all cases 
the fears that greeted the establishment of fair employment practice commis- 
sions with enforcement powers never materialized and the great benefits of 
eurtailing discriminatory practices have been recognized on all sides. May we 
ge that as a result of the hearings being conducted by your subcommittee, 
legislation embodying these principles be brought to the Senate floor as soon 
as possible. Time did not allow for us to submit oral testimony. May I re- 
spectfully request that a copy of this statement outlining the position of the 
National Council of Jewish Women on a federal fair employment practice 

nmission be included in the record of the hearings of your subcommittee. 

Mrs. Irvine M. ENGEL, 
President, National Council of Jewish Women. 


ur 
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Senator Henprickson. I think Senator Humphrey has other busi- 
ness, 

Senator, would you proceed ? 

Senator Humrnurey. Thank you, Mr. Chairman. 

Senator Dirksen. After Senator Humphrey concludes, I would 
like to submit a brief statement with reference to this bill. 

Senator Henprickson. Yes. I understand you yield to the Sena- 
tor from Minnesota. 

Senator Humpnurey. And very graciously, on the part of the great 
Senator from Ijlinois. 


STATEMENT OF HON. HUBERT H. HUMPHREY, A UNITED STATES 
SENATOR FROM THE STATE OF MINNESOTA 


Senator Humrnrery. Mr. Chairman, I want to thank you and the 
members of the subcommittee for the opportunity to — on behalf 
of S. 535, a bill to establish a Commission on Civil Rights in the 
executive branch of the Government. I believe that ie basie in 
jective of S. 1 are the same as the objectives of S. 535. There may 
be some differences in detailed language, but the overall objective is 
very much the same. 

This bill was introduced by me on January 16, 1955, and numbered 
S. 535, and was cosponsored by our colleagues Senators Douglas, 
Lehman, Morse, Murray, Neely, and Pastore. 

Phe idea behind our bill, 8S. 535, received its first formal formulation 
in 1947 with the report of the President’s Committee on Civil Rights. 
his Commission was a bipartisan commission ordered by a Demo- 
cratic President, but headed by a Republican, Mr. Charles E. Wilson. 
On it were represented all the religious denominations. 

I have in my hand a copy of that report published in 1947 by the 
United States Government Printing Office entitled “To Secure ‘These 
Rights.” I refer your subcommittee to page 154 of the report in the 
chapter entitled “The Committee’s Recommendations.” I read recom- 
mendation No. 4: “The establishment of a permanent Commission on 
Civil Rights in the Executive Office of the President, perferably by 
act of Congress; 

[ read further from the report’s recommendations: 

In a democratic society, the systematic, critical review of social needs and 
public policy is a fundamental necessity. This is especially true of a field like 
civil rights, where the problems are enduring, and range widely. From our 
own effort, we have learned that a temporary, sporadic approach can never 
finally solve these problems. 

Nowhere in the Federal Government is there an agency charged with the 
continuous appraisal of the status of civil rights, and the efficiency of the 
machinery with which we hope to improve that status. There are huge gaps 
in the available information about the field. A permanent Commission could 
perform an invaluable function by collecting data. It could also carry on tech- 
nical research to improve the fact-gathering methods now in use. Ultimately 
this would make possible a periodic audit of the extent to which our civil rights 
are secure. If it did this and served as a clearing house and focus of co 
ordination for many private, State and local agencies, working in the civil rights 
field, it would be invaluable to them and to the Federal Government. 

A permanent Commission on Civil Rights should point all of its work towards 
regular reports which would include recommendations for action in the en- 
suing periods. It should lay plans for dealing with broad civil rights problems, 
such as those arising from the technological displacement and probable mi- 
gration of southern Negroes to cities throughout the land. It should also in- 
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vestigate and make recommendations with respect to special civil rights prob- 
lems, such as the status of Indians and their relationship to the Federal 
Government. 

Che Commission should have effective authority to call upon any agency of 
he executive branch for assistance. Its members should be appointed by the 
President with the approval of the Senate. They should hold a specified num- 
ber of regular meetings. A full-time director should be provided with an 
adequate appropriation and staff. 


t 


What I have ju st read is from the re port of the Presidential Com- 


mission on Civil Rights, ed I have quoted from page 154 over on to 
> ~ 1 

part of page 155. I believe that explanation re: ally tells what we 

have in mind, It is a Commission hes Is essentially a study com- 


MISSLOh, one with powers ot recommendation, powe rs ot coordination 
of private and public activities in the field of civil rights and 
permanent audit of the assets and the ltabilities that may crop up 
during the year in the field of civil rights action or the failure to 
have civil rights action. 

The study of S. 535 will demonstrate that our bill meets every 
ne of the tandards and fulfills all of these recommendations. 
(Although the idea for this bill received its first formal formulation 
in the report of the President’s Committee on Civil Rights, supports 
for it received firm assurance in my own mind as a result of my experi- 
ences as mayor of the city of Minneapolis. I was elected mayor 
of Minneapolis in 1945. One of the major platform planks in my 
ampaign was the creation of a Mayor's Council on Human Relations. 
One of my first acts as mayor was to establish such a council. Our 
first chairman was Reu ben K. Youngdahl, a Lutheran minister and 
brother of our State’s Republican Governor at that time and_now 
Federal judge, Luther Youngdahl. The creation of a Mayor’s Coun- 
cil on Human Relations w: Is the creation of the community self- 
survey, the most complete study ever attempted in an American city. 
We knew that Jews were generally excluded from social and civic 
reanizations in our COMMUNITY ¢ that there had been some violence in 
adjacent Jewish-gentile communities in north Minneapolis; that there 
were areas of racial prejudice generally affecting Negroes. Our com- 
nunity self-survey and the work of the Mayor’s Council on Human 
Relations was designed to create a mirror which would allow our city 
to look at itself. 

The accomplishments of the Mayor’s Council on Human Relations 
are now unequivocally clear to all of our citizens. It has complete 
support from Democrats and Republicans and Independents alike; 
from representatives of management and labor; from real estate 
owners and tenants; from members of our re ‘ligious and racial groups. 
It has made strides in eliminating discrimination in housing and hotels. 
It has helped to bring the message of civil rights and human dignity 
to our schools—students and teachers alike—to our policemen and 
firemen, to all of our city employees, to our fraternal and religious 
organizations, to our social clubs, and to every citizen in our 
community. 

We demonstrated that the mobilization of community conscious- 
ness in behalf of civil rights can change attitudes and change prac- 
tices. We proved that education and conciliation can bring some 
results. 

We also proved to our own satisfaction that important as educa- 
tion and conciliation may be it is also important to enact specific 
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legislation with enforcement powers. The Mayor’s Council on 
Human Relations, therefore, very early saw the need for fair em- 
ployment legislation, and helped provide the basis for the first 
municipal fair employment practice ordinance ever passed in the 
United States. 

Today, as a result of these activities the city of Minneapolis is 
the proud possessor of the Annual metlietiond Award of the Na- 
tional Conference of Christians and Jews. Today as a result of 
these activities, IT stand before your subcommittee convinced the 
Congress ought to enact a national bill, S. 535, which would do for 
the United States of America what the Mayor’s Council on Human 
Relations did for Minneapolis—and did so well. 

My position on civil rights legislation is clear to you and to the 
American people. There are 10 bills now before the various com- 
mittees of the Senate calling for civi] rights legislation which bear my 
name as chief sponsor. Among those bills is S. 692, the so-called 
Tves-Humphrey equal opportunity in employment bill. In fact, dur- 
ing the 82d Coneress I was privileged to be chairman of a subcom- 
mittee of Labor and Public Welfare to hold hearings on the same 
equal opportunities bill, which was then called the Humphrey-Ives 
bill. The reversal of names, incidentally, is not only a recollection 
of an unhappy, for me, day in November a year ago, but is primarily 
a reflection of our determination to demonstrate that it is a nonparti- 
san approach to civil rights. 

It is in that spirit that I appear before you today, with Senator 
Dirksen, and a chairman of a subcommittee that has had a long and 
enduring interest in civil rights legislation, and a very sincere one. 
I stand before you today in that nonpartisan spirit urging you to take 
a vital first = in behalf of civil rights legislation. I emphasize 
the vital first ste 

There are ci and honest differences of opinion with regard to 
the role of the Federal Government in protecting the civil rights of 
all Americans, regardless of race, color, or creed. My own position 
as to the responsibility and powers of the Congress to act is clear to 
all. I believe the Congress should act firmly and promptly in a 
manner consistent with our traditions and our constitution, and I 
have introduced legislation to that effect. The Senate, however, has 
not seen fit to agree with my position. Realistically speaking, I do 
not believe the 83d Congress will enact an equal opportunity in em- 
ployment act or any other vital civil rights legislation along the lines 
which many of us have proposed, This is so, not only because of 
honest differences of opinion among us as to the merits of these bills, 
but also because the rules of the Senate allow a minority to prevent 
the majority from acting when the minority chooses to engage in a 
filibuster. 

Senator Henpricxson. Chiefly because of the rules of the Senate. 

Senator Humpnrey. That is correct. It is not only because of 
honest differences of opinion, and there are honest differences of 
opinion as to approach in this field, but basically the real stumbling 
block here are the rules which permit a minority to block this legisla- 
tion. 

Senator Henpricxson. As the Senator well knows, the Chair has 
a deep interest in the change of the rules. 
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monies Humrurey. I surely do, and I want to say that I think 
we are very fortunate to have a chairman of a subcommittee that feels 
ws aoe do, Mr. Chairman, in behalf of honest attempts to improve 
our civil rights basic laws in this land. 


[ have never, Mr. Chairman, believed in all or nothing approach 
to any of the major social, economic, or political problems which 
face our Nation i, therefore, urge the Senate to find a middle ap- 


proach and take some steps to spell progress. ‘There are many millions 
of Americans wlio do not today enjoy full protection of their civil 


rights and who look to the Congress for some steps which will im- 
prove thei ituntion and which will demonstrate to them that our 
Goverlimbent is terested in their welfare and is commit ted to protect- 
Ing a their constitutio i liberties. 

it is in that spirit that we submitted this bil i to establish a Commis 

mon Civil Rights in the executive branch of the Government. I 
can see no reason why the Senate of the United States cannot 
unanimously pass this legislation and help us take the civil rights 
question out of partisan or sectional controversy and off Pee center. 

I believe that is the spirit that motivates this Chairman and 


the subcommittee, and those of us before it. Let us get this under- 
way. Let us quit the juggling with it and move ahead. If it is 
the Humphrey pr posal or the Dirkseis proposal, I have said 1 am 
not interested in the parentage of the bill as much as I am in the 
offspring. If the name of Senator Dirksen should be on that bill, 
| think it would be a vreat. honor for the country and the Senator. 


1 


I would be delighted to sup ees legislation that works to the ful- 

llment of these objectives. I sani. of course, be much honored if 
my name were on the bill because of my interest in it for so long. 
But L say that parentage is not as important as results. Therefore 
I say we can take this civil rights question out of partisanship and 
section: ul controversy. This is a minimum program that we have be- 
fore us that we can all agree upon. 

I ask your committee to join with me in pressing for this legisla- 
tion, and I ask my colleagues from the South to demonstrate their 
good faith and their basic allegiance to the principles of the Declara- 
tion of Independence which we all share, by joining in the effort to 
pass this bill. 

This is not what we call an enforceable bill; this is a bill which 
is based upon a fine principle of knowledge, and information, educa- 
tion and cooperation. 

The bill which we propose is a simple one. It would create a com- 
mission of five members appointed by the President by and with the 
consent of the Senate. ‘The Commission would have the duty to 
eines information affecting civil rights; appraise the activities of 
the Federal Government with respect to civil rights; evaluate the 
status of civil rights in the Nation as a whole with a view to determin- 
ing what activities adversely affect civil rights; and make an annual 
report to the President and the Congress on its findings and recom- 
mendations. The bill also provides that the Commission, at the re- 
quest-of the President or in its own judgment, advise the President 
with respect to any civil rights matter. 

The bith provides that the Commission should consult with repre- 
sentatives of State and local governments and private organizations 
to help carry out its functions. 
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[It authorizes the Commission to hold hearings to carry out its fune- 
tions of study and to make recommendations to the President and the 
Congress for legislative or administrative changes under law to pro- 
tect the civil rights of all Americans. 

It is my conviction that a Commission on Civil Rights such as I 
have proposed would provide a constructive and factual approach to 
a problem which is torn with emotionalism. 

I want to emphasize how tremendously important that is. If we 
can get a bipartisan, nonpartisan, independent commission attached 
to the Executive Office of this Government that can look at this civil 
rights problem without prejudice or bias or emotion, or all the pas- 
sions that seem to get involved in the discussion of this issue, we will 
be doing something that is tremendous. In the long run, it will do 
great good. It is not a substitute for other legislative proposals, but 
it may in fact turn out to be a preliminary step that must be taken 
to bridge the gap between divergent opinions and the establishment 
of a foundation for a more constructive and positive legislative pro 


oTram. I shall. in fact. continue to devote mi efforts to the enact- 
ment of the full program W hich I have presented to the Senate. 
Nor do 1 believe that the establishment of a commission makes it 
less necessary that the ¢ oneress act qu! ‘ky to enact other civil iohts 
legislation. In fact, should our efforts to enact that legislation be 
successful, the Commu on’s functions would b no less valid. It 
would serve to enhance the democratic progress we will have made, 
au udies, M1 atic nd research to safeguard that de- 
mocracy, aNd assist Kederal and local instrumentalities of government 
n protecting and extending the civil rights of all Americans. I re 


mind the committee that in many areas of the country today and, as 
I pointed out, in Minneapolis we today have both a Municipal Fair 
Employment Practice Commission Ordinance based upon a law or 
ordinance, as well as a Mayor’s Council on Human Rel 

Mr. Chairman, I sincere ly believe that our bill, S dO). if it 1s ip- 
proved by your committee and brought to the Senate floor can be 


enacted and it would not be opposed by a filibuster. 


ations. 


I am sincerely convinced that the members of the Senate now feel 


that some preliminary step must be made, and I honestly believe that 
these ills, S. 1 and S. 535, can actually move into what now is a 
no-man’s land of regulation or, VO might SAV a void of legislative 


activity, and will be given support from members, from people from 
the north, the south, the west and the east, because discrimination is 
not located in any one area of the country—it is not a sectional prob- 
lem; it is a national problem. 

It could be a searchlight for reason, intelligence and good will. 
It could exert a constructive influence on national policy. 

It 1 . vital and crucial first step to dem ynstrate t the peoples of 


the world the basie alle~iance of the people of the United States and 
the Government of the { nited States to the freedonis UA inteed| by 
the Constitution of the United States to all Americans, regardless of 


race, color or creed. 

[ sincerely hope and pray that your committee will act favoral ly 
on this bill. I stand ready to discuss with your committee in a non- 
partisan spirit any suggestions, changes or ideas to the bill. I have 
already said that I pledge my unqualified support to any bill that 


48969 
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is reported here that has these objectives. I also stand ready to dis- 
cuss with your committee and to accept the addition of any other names 
as sponsors of the bill. And if another bill is out, I hope I may 
have the privilege to join in the fight for that bill. 

It is the fruits of our efforts—the child not the parent—that in- 
terests me. 

I want to thank my distinguished chairman and the Senator from 
Illinois. 

Senator Henprickson. The Chair wishes to thank the Senator from 
Minnesota for his very able and helpful statement. I know the Sen- 
ator means what he says when he says he is ready to support any bill 
which has for its objective those purposes which are embodied in the 
Senator’s bill. 

As the Senator so well said, both of these bills, S. 1 and S. 535, 
have the same objectives. Frankly, I see very little difference in 
them. I would like to ask the Senator about the question of salaries. 
The Senator provides for a payment of salaries on a per diem basis. 
Does the Senator feel that that is the wise way to compensate mem- 
bers of the permanent Commission of this sort ? 

Senator Humrnrey. Well, this matter of appointment of commis- 
sions and their salary base is something I am sure there is a lot of room 
for discussion on. I would not be personally opposed to a permanent 
salary, so to speak, for a permanent commission. I have been of the 
opinion that much of the work of the Commission in terms of some 
of its factual studies would be done by what you might call a trained 
staff, and that your overall commission would be evaluating this mate- 
rial and finally making recommendations and therefore might be well 
paid on a per diem basis. But, again, I say that I think the judgment 
of the subcommittee and the Judiciary Committee, by the way, has the 
responsibilities for the establishment of many commissions—well, I 
would just yield to your better judgment on it. I think there again 
is a detail. 

As I said a moment ago, what is more important here is outline or 
the pronouncement of our objectives. Even the number of the com- 
mission, Whether it is 3, 5, or 7, how many times they meet, all of 
that is detail. 

What I think is basically important is to get this civil rights legisla- 
tion off dead center, and I say to the Senator from New Jersey, if he 
can do that, he will have performed a service second to none in the 
Congress of the United States, somebody to break up this logjam. 
Once we break this logjam on civil rights legislation, we will proceed 
then on a systematic, methodical, informed basis, moving step by step 
to fulfill what is necessary to build a solid bulwark of civil rights law 
in thiscountry. That is what I am really appealing for. 

Senator Hrenprickson. I would say to the Senator that is why we 
are here this morning. The Chair sincerely regrets that we were 
unable to get a meeting of this committee last year because of the 
logjam resulting from the action on the refugee bill. We were at 
conflict throughout the whole session, as the Senator well knows. 
And despite the Chair’s efforts to get this committee together, it was 
impossible. But I am glad to see we are on our way. 

Senator Humpueey. I consider the refugee bill civil rights legisla- 
tion, too. I would have liked it a little better, but as I said here, you 
do not get what you want all the time around here. 


Te 


Qn 
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Senator Henprickson. We are trying to break that logjam that 
the Senator refers to. What other changes, Senator, do you feel 
should be made in order to bring about complete harmony on these 
two bills? 

Senator Humpnrey. The first one is that Senator Dirksen pro- 
vides for a regular salary. I see the figure is $12,000 a year. The 
number of commissioners is five, the same as my bill. They have a 
prescribed term of office, a 5-year term of office. The Commission 
has the same powers, basically, as the bill that I have asked for, 
namely the right to appoint its own staff, to utilize regional, State and 
local agencies, to utilize voluntary groups. 

I say this is very important because these volunteer groups have no 
central points to work through or work from. It is like a clearing- 
house or coordinating agency. I see very little difference. Maybe 
the Senator from Illinois, because he is the author of $ . 1, will find 
some major differences, but I read over his bill when it was intro- 
duced and it seemed to me that in the main our objectives were 
similar. I don’t want to use the word “identical,” but I think it 
would be pretty close to it. 

Senator Dirksen. Do you carry a second title in your bill to make 
funds available to States? 

Senator Humpnurey. No, I did not. May I say that I want to com- 
mend the Senator. I think that is a very good suggestion in terms of 
Federal relationships with States on a grant-in-aid basis, so to speak, 
to promote activities at State levels. It is my honest feeling that 
States can afford to do this themselves. I do recognize, though, that 
this is somewhat like a pump-priming technique to get them going, 
and a little incentive here would not find any adverse action on my 
part. I am perfectly willing to go along with that general sugges- 
tion. I think it had good purpose and may produce good results. 

Senator Henprickson. Senator, while you are here, you heard me 
read the telegram into the record, the telegram from Mr. Carey, and 
he makes some comment about S. 692, which is the Ives-Humphrey bill. 
He urges in effect this committee to take action on that bill. Well, of 
course we have, as you know, no jurisdiction over that bill at this 
time. You are a member of the Labor Committee. 

Senator Humpurey. I am not now, sir. I was, when I handled it 
in the last Congress. 

Senator Henprickson. I though you were still. Iam sorry. What 
would you have to say about our assuming any jurisdiction over the 
subject matter of that bill? 

Senator Humpurey. Well, Mr. Chairman, I think that is one of 
these parliamentary questions. We have strict rules in this Congress 
as to jurisdiction of committees. I suppose if I were asked that ques- 
tion 4 years ago I would have quickly said “Well, just take it. 

Senator Henprickson. I expect your answer is that we better see 
Mr. Watkins. 

Senator Humpnrey. I am afraid there are problems of jurisdiction 
that we would have to look into. | want to make clear, however, my 
unqualified support of the Ives-Huimphrey bill, and I was glad to see 
Senator Ives take such a strong stand in behalf of his bill. What 
the telegram really relates to more than anything else is the fact that 
the Labor Committee is not holding hearings on it. 








Phe Ives-Humphrey bill—and there are many other sponsors, and 
, - 


we should not claim the honors ourselves as there are I think 12 or 18 
sponsors—will prov ide much of what is in this Civil Rights Commis- 


S] or State and local and private groups, and the Federal Govern 
ment, plus an ei Seatatiasiel machinery. Ther one provision in the 
Ives-Humphrey bill which I think is nique, and which | would hope 
that we can finally get across to t public, namely, that if a State 
gvovernm 1: local eovernment establishes fa C cenpany prac 


machinery or as we call it, equality of opport ity in employ 
‘tain Feder ‘al standards, that we 


m mach el that meets ! 
cede the po er f enforcement to the local wind state governments. 
In other words. it does not all center, then. in Washington. There 
i. section which I felt somewhat e@ til tym is more or less 
mv own creation. f going out nad permitting the local and State 
vovernme! { take on the enforcement powers themselves, so that 
v"( lee { } ze the activitv. whereve vou have a municipal or State 
foir emi ent practices 1a ore ince that performs its duties of 
enioree) 
| muuld suggest that that ha 





Senator Th murey. You would be exempt, so to speak, from any 
Federal activity. 

Senator Henprickson. There mav be several other States, but those 
I know about. 

Senator Humpurey. Bot of those States have reasonably good 
laws on the statute books and well administered. I am more familar, 
may I say, with the New York statute. and I know the testimony from 
there ha been very vood. But I oo ba ‘k to the bills before us. 
Polities the art of the possible, wentlemen, and everv one here 
kn it | \ int to see the Ives bill. the Ive Humphrey bill reported 
out of com ttee I would ove almost anything to see it debated in 
the Congress and passed. But I feel that this is a bill, the one that 
you have before you, Mr. Chairman, that can pass, and that will pass, 
and I also say that if it does pass, it will be a great help in the further- 
ance of other civil-rights legislation. So let us face up to it. If we 


want to vet some cly | rigit le oislat on ih this (‘ol OTeSS, here is Oul 


committee and in this 
Sonator 1 i a IR EN rca ei ttt. te i ei me, 
, ifol IENDRIKSON. Lh ha ret inh the enator trom 


Senator Humwprnrey. With my friend across the aisle here, leading 
the fight with his ability, and possibly with Senator Humphrey coming 
in part of the second team, we might be able to put on quite a serap 
ind get this bill through 

Senator Dirksen. My friend from Minnesota is always on the first 
team. 

Senator Henprickson. I would agree with that. 

Senator, have vou any questions / 

Senator Dirksen. Yes. 

Mr. Chairman, first I want to in luige in a complimentary observa- 
tion to the Chair. I am grateful that the chairman of this subcom- 
mittee is manifesting an interest in this legislation at the present 
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time. But that is not unusual for the chairman of this committee 
because his interest in such legislation, with his work as chairman 
of the committee investigating juvenile delinquency, and in other 
fields, is a testimony to his interest for which he deserves high 
commendation. 

Senator Henpricxson. The Chair thanks the Senator. 

Senator Dirksen. I thought it might be interesting to just come 
up to date on civil-rights legislation as I recall it. 

I think when I first arrived in the House of Representatives in the 
year 1933, legislation was introduced to deal with poll taxes, and 
antilynching, and perhaps even at that time a general civil-rights 
measure, although [ am sure it came somewhat later. But I have a 
distinet recollection that on three different occasions I voted in a 
roll-call vote in the House on the question of disposing of the poll-tax 
issue. On at least two occasions I voted in a roll-call vote in the 
House on the question of disposing of the poll-tax issue. On at least 
two occasions I voted on a measure which was designed to deal with 
the lynching difficulty. Those bills have been repeatedly passed by 
the House of Representatives over a period of years, but when they 
got into the Senate, no action was taken. So until this good hour, 
there has never been actually placed upon the statute books anything 
dealing with those matters or with the so-called general civil rights 
legislation. 


Che bill that I remember best in the House 2 good many years ago 
commonly k nown as the Norton bill, which dealt essentially with 
fain employme nt practices commissions, and the bill languished there 
for a loi gv time. sut when the war came on the Preside ‘nt under his 


broad authority issued an executive order under which a fan —— 


ment practices Commission W created H 3 ina position at that 
time, of conrse, to allocate funds for the ratio edie on 
and, as | recall, a Mh Re Ss was then the Chairman « he Commission. 
But on one occasion when it becaine necessary to provide: famds:by 
leg lativy ition, e discussed it ; consid able leneth in the Appro 
priations Committee of the House. There \ 2 request at that time, 


I think. for $500,000 to carry on the work of the Commission for a vear. 

here was a disposition on the part of some members of the Com- 
mittee oO! Appropriat ons to provide no fund an | to kill the Commis 
ion entirely. IT recall a joint effort between mvself and Representa 
tive O’Neil of Kentucky during that time under which we finally 


developed t compromise and got SPHO.000, But the compromise was 
beclouded finally with additional language under which a year was 
ided to secnre statutory authority for the continuance of the 


FEPC Commission, and if, in that period of 1 year that legislative 
aut! ority was not obtained, then the Commission of its own weight 
would have to fall. 

That was substantially an amendment that was written into an 
appropriation bill. When at the end of that bill no statutory author 
ity was procured, obviously we were then in no position under that 
rider to again ap propriate money an lso there was no funds with which 
to carry on the Commission. 

I puzzled over the matter, and of course interest then deve loped in 
the Norton bill. 

Mr. Chairman, I try to be rather realistic. I think I am like m) 
friend from Minnesota, who deals with the art of the possible. You 
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have rules in the House of Representatives and you have rules in the 
Senate. And in dealing with this problem I try to have regard for the 
rule and say there are the tracks on which the 1 legislative machinery 
must run. And so anything that may be contrived in this field must 
have due regard for those limitations and difficulties that you encoun- 
ter. There would, I suppose, be two approaches. One, first to mod- 
ify the rules, which always provokes a very considerable struggle 
whether it is the body or in the other body, and the other would be t to 
try to shape something that might find favor on the part of the ma- 
jority within the fr amework and the limitation of the rules under 
which we operate. 

So the bill that I introduced in the Senate was substantially in its 
objective the same bill that I introduced in the House of Representa- 
tives in 1947. It languished there and received no committee con- 
sideration and no action. And so on the 7th of January 1953. I 
introduced this bill into the Senate. There was a good deal of com- 
ment about it at the time and I received some comment, but when I 
introduced this bill into the Senate there was a good deal of comment 
and particularly from out home. Some of it was a little on the caustic 
and the critical side. But when one has spent nearly 22 years in the 
Washington atmosphere, he becomes, I think, somewhat accustomed 
to it. But as I made rather brief answers to some constituents, I 
thought it might be advisable to send what I thought was a little 
longer and a more reasoning comment. I want to read that comment 
into the record, because it is substantially what I wrote a very discern- 
ing constituent out in Chicago. 

In so doing, it simply indicates what is in the bill, what its objec- 
tives are, and how it conforms, I think, to the general objective. 

Senator Humpnrry. I do not want to be impolite, but I do have 
to go. 

Senator Henpricxson. The Chair understands that. Did the Sen- 
ator from Illinois wish to ask the Senator from Minnesota anything? 

Senator Dirksen. No. 

Senator Humrurey. I was delighted to hear this background on it, 
but I pledge my unqualified support and help in your efforts. I want 
us to work together, if we can get anything under way. I really think 
these proposals are a test of good faith of both parties on civil rights 
legislation. That is my opinion. This is the first real basic test, 
because the proposal is mode rate, it is fair, and I think it is construc- 
tive. If we can move out in this end from dead center, we will really 
be going places. 

Senator Henprickson. The Chair is behind you in that effort. 

Senator Humpnrey. Thank you. 

Senator Henprickson. Senator, will you continue? 

Senator Dirksen. Mr. Chairman, to resume, I think we appreciate 
fully that we have a realistic situation both in the House and in the 
Senate. It is not always a case of getting a whole loaf but rather 
getting as much bread as you can, and particularly when you are 
dealing with a matter of this kind. So my own approac h to it, and T 
thought it was rather carefully done, is designed to take account of 
what limitation, what barriers, we must conte nd with in order to get 
something on the books. So this deals with it in that fashion. 

I think it will be on the informative side. This, Mr. Chairman. is 
the letter to a constituent. I should say for the record that I first 


skin stn att 
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take off my one hat as a member of the subcommittee and put on 
another hat as a witness before the committee. 

Senator Henprickson. Without objection, the Senator will have 
that privilege. 

Senator DirKsEN (reading) : 


Deak Mr. Smitu: I am so glad to have your very plain and candid letter, 
because it will afford an opportunity to write you with equal candor, and I know 
you will appreciate the spirit in which this is written. The whole purpose of 
Senate 1 was to get away from the objectionable approach which has marked so 
many other proposals on the subject of civil rights. As a matter of fact, it is 
predicated on an education approach and seeks to avoid all compulsion. 

Now let me start out with the premise that there has been so much agitation 
on this subject of civil rights and such a growth of public consciousness about the 
issue, that both political parties have taken cognizance in the matter. 

In 1952 the Republican platform dealt with this issue at considerable length. 
But I can quote only the essential part of the civil-rights plank. It says “All 
American citizens are entitled to full, impartial enforcement of Federal laws 
relating to their civil rights. We believe that it is the primary responsibility 
of each State to order and control its own domestic institutions, and this power 
reserved to the States is essential to the maintenance of our Federal Republic. 

However, we believe that the Federal Government should take supplemental 
action within its constitutional jurisdiction to oppose discrimination against 
race, religion, or national origin. We will prove our good faith by appointing 
qualified persons without distinction of race, religion, or national origin, to 
responsible positions in Government. 

Federal action toward elimination of lynching; Federal action toward the 
elimination of poll taxes as a prerequisite to voting; appropriate action to end 
segregation in the District of Columbia; enacting Federal legislation to further 
just and equitable treatment in the area of discriminatory employment practices ; 
Federal action should not duplicate State efforts to end such practices, should not 
set up another huge bureaucracy. 


There, Mr. Chairman, is the essence of what we said to the people 
in 1952, in making a bid for their suffrage, in the hope that at long 
last, your party and mine could be restored to a position of authority 
and power. When, by the will of the voters, that hope was con- 
summated, I do believe that we are under some obligation then to 
articulate and to translate those pledges insofar as we can in terms 
of legislative action. 


Now I invite your attention in a broad way to the provisions of Senate 1. 
Section 2 recites that it is the policy of the United States to encourage and 
promote observance of and respect for civil rights and that to deny employment 
opportunities and to discriminate would be contrary to the basic principle of 
freedom and equality. Section 3 sets up the Commission on Civil Rights and 
Privileges, and the reason for including privileges is because voting is a privilege 
and not a right, so that if there has been any practice which deters or restricts 
the privilege of a citizen to vote in a Federal election, the Commission could 
take cognizance of it. 

Along with the policy and purpose of the measure is broadly drawn so it 
could take cognizance not only of this matter of restrictions on voting but in 
the field of lynching as well. The principal purpose of the Commission, how- 
ever, would be to deal with this question of discrimination in the field of 
employment opportunity. 

Now you will notice under section 4 that the whole purpose is to make studies 
to formulate some programs and to develop literature on the subject that would 
be available to States and communities and interested groups alike. The Com- 
mission would publish reports in this field and cooperate in giving assistance 
to private and public agencies. The Commission, of course, would have subpena 
power in order to make investigations. But you will observe that no place in 
the bill does the commission or any other agency or any person have authority 
or power to harass an employer and bring him into court. There are times 
when the Commission might find it necessary to subpena some records in order 
to explore a situation. But this is a power that is granted to nearly every 
exploratory commission, and hence there is no departure from what has always 
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Senator Dirksen. The chairman flatters me. 

Senator Henprickson. Would the Senator like to make any obser- 
vations concerning the differences between the bills S. 1 and S. 535 ¢ 

Senator Dirksen. No. Mr. Chairman, and fora reason. I just made 
a suggestion to Mr. Smithey that I think for the benefit of the com- 
mittee and all interested parties, if we could take all the bills that 
have been introduced, both in the Labor and Welfare Committee 
and before the Judiciary Committee, and set down their essential pro- 
visions in parallel columns, then I think we can insert that, and I 
shall ask now that that be inserted into the record of the hearings 
at this point. I am sure Mr. Smithey can get that together at a rea- 
sonably early date. 

Then, Mr. Chairman, I think it might be well for the committee 
to spell out and to examine in some detail the essential differences 
and the points of departure in all of these bills. It will give us a 
better foundation, then, with which to work. 

Senator Henprickson. Without objection that will be the order 
of the Chair. 

(The data requested to be supplied follow :) 
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COMPARATIVE TABLE ON BILLS CREATING COMMISSIONS ON CIVIL RIGHTS 


Ss. 1 


To establish a Federal Commission 
on Civil Rights and Privileges; 
to promote seein of the civil 

rights of all individuals; and to 

aid in eliminating discrimination 
in employment because of race, 
creed, or color. (Dimxksen.) 


CITATION 


“ee 


That this Act may be cited 
as the “Civil Rights and Privileges 
Act of 1953” 





DECLARATION OF POLICY 


Sec. 2. The Congress hereby finds 
and declares— 

(a) that it is the policy of the 
United States to encourage and 
promote observance of, and respect 
for, the civil rights and privileges 
of all individuals under the Con 
stitution and laws of the United 
States ; 

(b) that the denying of employ- 
ment opportunities to, and discrim 
ination in employment against, 
properly qualified persons by rea 
son of race, creed, or color is con 
trary to the principles of freedom 
and equality of opportunity upon 
which this Nation is built, deprives 
the United States of the illest 
utilization of its capacities for 
production and defense, and bur 
dens, hinders, and obstructs com- 
merce ; and 

(c) that it is the policy of the 
United States to bring about the 
elimination of discrimination be- 
eause of race, creed, or color in 


employment relations. 


S. 535 


To establish a Commission on Civil 
Rights in the Executive Branch 
of the Government. (Humpurer, 
Dovetas, Lenman, Maenvson, 
Morse, Murray, Neety, and Pas- 
TORE, ) 


CITATION 


* * * That this Act may be cited 
1s the “Commission on Civil Rights 


Act of 1953” 
DECLARATION OF POLICY 


The Congress finds that the 
freedoms guaranteed by the Consti- 
tution of the United States have con 


SEC. 2 


tributed, in large measure, to the 
rapid growth, | yroductivity, and in- 
genuity, which aracterizes our Na- 
tion; that, despite the continuing 


progress of our Nation with respect 
to the protection of the rights of 
individuals, the civil rights of some 
yersons within the jurisdiction of the 
Tnited States are being denied, 
abridged, or threatened. he Con- 
recognizes that the national 
security and general welfare of the 
United States calls for more adequate 
protection of the civil rights of indi- 
viduals; and that the Executive and 
Legislative Branches of our Govern- 
ment must be accurately and continu 
ously informed concerning the ex- 
tent to which fundamental con- 
stitutional rights are abridged or 
denied 


gress 
gress 





S. 692 


To prohibit discrimination in em 


ployment because of race, color, 
religion, national origin, or ances 
try. (Ives, Humpnurey, Durr, 
Doveias, HENpRICKSON, (iREEN, 
Lanoer, Kennepy, Martin, Ku- 
core, Purrect, Lenman, Savron 
sTaALL, Maonuson, Smirn, N. J., 


Murray, Torey, Pastore, and 
Morse.) 
CITATION 
ses 
Sec. 1. This Act may be cited as 
the “Federal 


a of Opportu 
nity in Employment 


DECLARATION OF POLICY 


Sec. 2. (a) The Congress hereby 
finds that, despite the continuing 
progress of our Nation, the practice 
of discrimination in employment 
against properly qualified persons 
because of their race, religion, color, 
national origin, or ancestry is con- 
trary to the American principles of 
liberty and of equality of opportu- 
nity, is incompatible with the Conati- 
tution, forces large segments of our 
population into substandard condi- 
tions of living, foments industrial 
strife and domestic unrest, deprives 
the United States of the fullest utili- 
zation of its capacities for produc- 
tion, endangers the national securi 
and the general welfare, and or 
versely affects the domestic and for- 
eign commerce of the United States. 

(b) The right to employment 
without discrimination because of 
race, religion, color, national origin, 
or ancestry is hereby recognized as 
and declared to be a civil right of all 
the people of the United States. 

(c) e Congress further declares 
that the succeeding provisions of this 
Act are necessary for the following 
purposes : 

(1) To remove obstructions to the 
free flow of commerce among the 
States and with foreign nations. 

(2) To insure the more complete 
and full enjoyment by all persons of 
the rights, privileges, and immunities 






































COMMISSION 
8.1 S. 535 
DEFINITIONS DEFINITIONS 
Definition of “State”. (None.) 
(Title I) 
Sec. 206. As used in this title, the 
term “State” includes the District of 


Columbia, Alaska, and Hawaii. 
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S. 692 
DECLARATION OF POLICY—(continued ) 


secured and protected by the Con- 
stitution of the United States. 

(3) To advance toward fuifillment 
of the international treaty obliga- 
tions im by the Charter of the 
United Nations upon the United 
States as a signatory thereof to pro- 
mote “universal respect for, and ob- 
servance of, human rights and funda- 
mental freedoms for all without dis- 
tinction as to race, sex, language, or 
religion”. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(a) The term “person” includes one 
or more individuals, partnerships, as- 
sociations, corporations, legal repre- 
sentatives, trustees, trustees in bank- 
ruptcy, receivers, or any organized 

oup of persons and any agency or 
C oranentaliie of the United ! States, 
including the District of Columbia, 
or of any Territory or possession 
thereof. 

(b) The term “employer” means a 


person engaged in commerce or in 
operations affecting commerce hav- 


ing in his employ fifty or more indi- 
viduals; any agency or instrumental- 
ity of the United States, including 
the District of Columbia, or of any 
Territory or possession thereof; and 
any person acting in the interest of 
an employer, directly or indirectly ; 
but shall not include any State or 
municipality or political subdivision 
pevnell or any religious, charitable, 
fraternal, social, educational, or sec- 
tarian corporation or association, if 
no part of the net earnings inures to 
the benefit of any private shareholder 
or individual, other than a labor or- 
ganization. 

(c) The term “emplo' t agency” 
means any person undertaking with 
or without compensation to procure 
employees or opportunities to work 
for an employer; but shall not in- 
clude any State or municipality or 
political subdivision thereof, or “7 
religious, charitable, fraternal, social, 
educational, or sectarian corporation 
or association, if no part of the net 
earnings inures to the benefit of any 
private shareholder or individual. 

(d) The term “labor organization” 
means any 0} ization, having fifty 
or more mem employed by any 
employer or employers, which exists 
for the purpose, in whole or in part, 
of collective bargaining or of dealing 
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DEFINITIONS—( continued ) 


with employers cx erming grieva 





ces, labor disputes, wayes, rate ot 
pay, hours of employment, tern 
onditions of e1 
other mutual aid or protection in c 
ection with employment 

(e) The term “commerce” mea 
trade, traffic, commerce, transport: 





yloyment, or f 





tion, or cohumunication amo 
several States; or between any State, 
lerritory, possession, or the Distri 
of Columbia and any place outside 
thereof; or within the District of 
Columbia or any Territory or posses 
on; or between points in the same 
State, the District of Columbia or any 
lerritory or possession but thro gl 
any point outside thereof 
(f) The term “affecting commerce” 
eans in commerce, or burdening or 
obstructing commerce or the free flow 
of commerce 
(gz) The term “Commission” meat 
the Equality of Opportunity in Em 
ployment Commission, created by . e 
section 6 hereof 
Sec. 5. (a) It shall be an unlawful 
employment practice for an em 
ployer— 
(1) to refuse to hire, to dis 
charge, or otherwise to discrimi 
nate against any individual with 
respect to his compensation, terms, 
conditions, or privileges of em 
ploy ment, because of such individ 
ual’s race, religion, color, national 
origin, or ancestry. 
(2) to utilize in the hiring or 
recruitment of individuals for em 
ployment any employment agency 
placement service, training school 
or center, labor organization, or 
any other source which discrimi 
nates against such individuals be 
cause of their race, religion, color, 
national origin, or ancestry 
(b) It shall be an unlawful en 
ployment practice for an employment 
agency to fail or refuse to properly 
classify or refer for employment, or 
otherwise to discriminate against any 
individual because of his race, color, 
religion, national origin, or ancestry 
(c) It shall be an unlawful employ 
ment practice for a labor organiza 
tion 
(1) to exclude or to expel from its 
membership, or otherwise to dis 
criminate against, any individual 
or any employer because of the 
race, color, religion, national or 
gin, or ancestry of any individual; ¥ ® 
(2) to cause or attempt to force 
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COMMISSION ON CIVIL RIGHTS 


Sec. 3. (a) There is hereby created 
1 commission to be known as the 
Federal Commission on Civil Rights 
nd Privileges (hereinafter referred 
to as the “Commission”), which shall 
be composed of five members who 
shall be appointed by the President, 
by and the advice and consent 


with 


f the Senate One of the original 
be all be appointed for a 
of vear, one for a term of 
ve ne for term of three 
, one for a term of four years, 
1 one for a term of five years, but 
u rs shall be appointed 
r terms of five years each, except 


that any individual chosen to fill a 
vacancy shall be appointed only for 
the unexpired term of the member 
whom he shall succeed. The Presi- 
dent shall designate one member to 
serve as Chairman of the Commis- 
sion. Any member of the Commis 
sion may be removed by the Presi- 
dent upon notice and hearing for neg- 
lect of dete or malfeasance in office, 
but for no other cause. 

(b) A vacancy in the Commission 
shall not impair the right of the re- 
maining members to exercise all the 
powers of the Commission and three 
inembers of the Commission shall at 
all times constitute a quorum. 

{c) The Commission shall have 
an official seal which shall be judici- 
ally noticed. 

id) Each member of the Commis- 
sion etal! receive a sa) at the rate 
of $12,000 a year, and ll not en- 
gage in any other business, vocation, 


or employment. 
(e) The principal office of the 


Commission shall be in the District of 
Columbia, but it may meet and exer- 
cise any or all of its powers at any 
other place and may establish such 
regional offices as it deems necessary. 
The Commission may, by one or more 
of its members or by such agents or 


ON 


S. 585 


COMMISSION ON CIVIL RIGHTS 


Src. 3. There is created in the exec 
utive branch of the Government a 
Commission on Civil Rights (here 
inafter called the “Commission”). 
The Commission shall be composed 
of five members who shall be ap 
pointed by the President, by and with 


the advice and consent of the Senate 
rhe President ill designate one of 
the members of the Commission as 
Chairman and one as Vice Chairman 
The Vice Chairman shall act a 
Chairman in the absence or disability 
f the Chairman, or in the event of 

vacancy the office Any vacancy 

the Commission shall not affect its 


powers and shall be filled in the same 
manner in which the original ap 
ointment was made. Three mem 

rs of the Commission shall consti- 
tute a quorum. Each member of the 
Commission shal! receive the sum of 
$50 per day for each day spent in the 
week of the Commission, together 
with actual and necessary traveling 
and subsistence expenses incurred 
while engaged in the work of the 
Commission (or, in lieu of subsist 
ence, a per diem allowance at a rate 
not in excess of $10). 

So. 5. (b) Within the limitations 
of its appropriations, the Commis- 
sion is authorized to appoint a full- 
time staff director and such other per- 
sonnel, to procure such printing and 
binding, and to make such expendi- 
tures as, in ite discretion, it deems 
necessary and advisable. 
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S. 692 


an employer to discriminate against 

an individual in violation of this 

section. 

(d) It shall be an unlawful em- 
ployment practice for any employer, 
employment agency, or labor organi- 
zation to discharge, expel, or other- 
wise discriminate against any person, 
because he has opposed any unlawful 
employment practice or has filed a 
charge, testified, participated, or as 
sisted in any proceeding under this 
Act. 


COMMISSION ON CIVIL RIGHTS 


Sec. 6. (a) There is hereby created 
a Commission to be known as the 
Equality of Opportunity in —— 
ment Commission, which shall be 
composed of seven members who shal! 
be appointed by the President by and 
with the advice and consent of the 
Senate. One of the original members 
hall be appointed for a term of one 
year, one for a term of two years, one 
for a term of three years, one for a 


term of four years, one for a term of 
five years, one for a term of six years, 
ind one for a term of seven years, but 
their successors shall be appointed for 


terms of seven years each, except that 
any individual chosen to fill a vacancy 
shall be appointed only for the un- 
expired term of the member whom he 
shall succeed. The President shal! 
designate one member to serve as 
Chairman of the Commission. Any 
member of the Commission may be 
removed by the President upon notice 
and hearing for neglect of duty or 
malfeasance in office, but for no other 
cause. 

(b) A vacancy in the Commission 
shall not impair the right of the re- 
maining members to exercise all the 
powers of the Commission and three 
members thereof shall constitute 
quorum. 

(c) The Commission shall have an 
official seal which shall be judicially 
noted. 

For subsection (d) see “Commis- 
sion Reports”. 

(e) Each member of the Commis- 
sion shall receive a salary of $15,000 
a year. 

(f) The principal office of the Com- 
mission shall be in the District of 
Columbia, but it may meet or exercise 
any or all of its powers at any other 
place and may establish such regional 
offices as it deems necessary. The 
Commission — by one or more of 
ite members or by such agents as it 
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COM MISSION ON CIVIL RIGHTS— 


(continued ) 


re t t y designate, conduct 
any investigatior proceeding, Ol 
eal gy nece ts fu tions iF 





ted States 


POWERS OF COMMISSION 


Se a) The Commission shall 


have power— 








1) to appoint such officers and 
€ as if deems necessary f¢ 
assist it ir performance of its 
- ‘ 

te yoperate with or utilize 
State ocal, and other 
2 t ze voluntary 

‘ i ™ ated services 
to pay to witnesses whose 
ire taken or who are 
ed before the Commissior 
f ents or agencies the 
\ ess and mileage fees as 
re paid to witnesses in the courts 


f the United States 

4) from time to time to m 
mend, and reseir n such mar 
bed by the Administra 
t, such rules and 
av be necessary to 


ake, 





ry out the provisions of this 
4 ¢ 

t erve process or other 

I of the Commission, either 





registered mail, 


by leaving a copy at the principal 











office or place of business of the 
person to be served ; and 
o) te ke such technical stud 
4S are appropriate to effectuate 


rposes 


ind policies of this 
ce the results of such 





Av le to interested Gov 
ernment nongovernmental 
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OM MISSION ON VIL RI 


POWERS OF COMMISSION 





104. (a The Commission 
5 uve power to issue subpenas 
re ring the ndance and testi 
monv of witnesses a ithe produ tior 
of ar tl ] t 


evidence that relates to an) 


nvestigation 





Any member of the Commission may 

l ter oaths and affirmations, 

I thesse nd receive evi 

' Ss t lance of witnesses 

i the production of such evidence 

iy be re ed from any place in 

United State r any Territory 

] hereot, at any desig 
ted e of hearing 

b) In case of contumacy or refusa 





subper ied to any per 
t court of the United 
United States court of 
unv Territory or possession, or the 
District Court of the United States 
for the District of Columbia, withir 
liction of which the inquiry 
on or within the jurisdic 

h said guilty of 
ontumacy or refusal to obey is found 
r resides or transacts business, — 


vall 


on, any distr 
States or the 








persor 


application by the Commission s 


ve r liction to issue to suc h per 
( an order requiring such persor 


to appear before the Commission, 
here to produce evidence if so or 
lered, or there to give testimony 
touching the matter under investiga 
y failure to obey such 
order of the court may be punished 
by said rt as a contempt thereof. 


tion; and any 
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RIGHTS— 





may designate, conduct any inve 
gation, proceeding, or hearing neces 
ary to its functions in any part of 
the United States. Any such agent, 
a member of the Commis 
ited to conduct a proceed 
ing or a hearing shall be a resident of 
the judicial circuit, as defined in title 
8, United States Code, chapter 3, 
«tion 41, within which the alleged 
] 
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nlawful employment practice 0« 
irred 
POWERS OF COMMISSION 
(zx) The Commission shall have 


power 
1) to appoint, in 

with the Civil 
ind = regulations, 
agents, and employees, 
necessary to assist it in the per 
formance of its functions, aaa to 
fix their 


accordance 
e Act, rules, 
officers, 


as it deem 


such 


in uw accord-. 
ance with the ¢ ition Act of 
1949, as amended: attorneys ap 

pointed under this section may, at 
the direction of the 
ippear for and represent the Com 
In any case in court; 

(2) to cooperate with and utilize 
State, local and other 


compensat 


] 


Assi fic 


Commission, 


mission 





region 
ugencies ; 

(3) to furnish to persons subject 
to this Act such technical assist 
is thev may request to further 
their compliance with this Act on 
inv order issued thereunder: 

(4) upon the request of any em 
ployer, whose employees or some of 
them refuse or threaten to refuse 
to cooperate in effectuating the 
Act, to assist in 





provisions of this 
such effectuation by conciliation or 
other remedial action; 
5) to make such technical stud 
es as are appropriate to effectuate 
the purposes and policies of this 
Act and to make the results of such 
studies available to interested gov 
ernmental and nongovernmental 
agencies; and 

(6) to create such local, State, or 
regional advisory and conciliatior 
councils as in its judgment will aid 
in effectuating the purpose of th 
Act, and the Commission may er 
power them to study the problem 
or specific instances of discrimir 
tion in employment because of race 
religion, color, national origin, o1 
ancestry and to foster through com 
munity effort or otherwise good 
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will, cooperation, and conciliation 
among the groups and elements of 
the . aey and make recom 
mendations to the Commission for 
the development of policies and 
procedures in general and in spe 
cific instances. Such advisory and 
conciliation councils shall be com 
posed of representative citizens 
resident of the area for which they 
are appointed, who shall serve 
without compensation, but shall re 
ceive transportation and per diem 
in lieu of subsistence as authorized 

by section 5 of the Act of August 2, 

1946 (5 U. S. C. 73b-2), for per 

sons serving without compensa 

tion; and the Commission may 
make provisions for technical and 
clerical assistance to such coun 
cils and for the expenses of such 
assistance ; the Commission may, to 
the extent it deems necessary, pro 
vide by regulation for exemption 
of such persons from the operation 
of title 18 United States Code, sec 

tions 281, 283, 284, 434, and 1914, 

and section 190 of the Revised Stat 

utes (5 U. S. C. 99); such regula 
tion may be issued without prior 
notice and hearing. 

Sec. 7. (a) The Commission is 
empowered, as hereinafter provided, 
to prevent any person from engaging 
in any unlawful employment prac 
tice as set forth in section 5. This 
power shall be exclusive, and shall 
not be affected by any other means 
of adjustment or prevention that has 
been or may be established by agree- 
ment, code, law, or otherwise: Pro 
vided, That an agreement between or 
among an employer or employers and 
a labor organization or labor organ 
izations pertaining to discrimination 
in employment shall be enforceable 
in accordance with applicable law, 
but nothing contained therein shall 
be construed or permitted to fore- 
close the jurisdiction over any prac 
tice or occurence granted the Com 
mission by this Act: Provided fur 
ther, That the Commission is em 
powered by eement with any 
agency of any State, Territory, pos 
session or local government, to cede, 
upon such terms and conditions as 
may be agreed, to such agency juris- 
diction over any cases or class of 
cases, if such agency, in the judgment 
of the Commission, has effective 
power to eliminate and prohibit dis- 
crimination in employment in such 
cases 
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(b) Whenever a sworn written 
charge has been filed by or on behalf 
of any person claiming to be ag- 
grieved, or a written charge has been 
filed by a member of the Commis- 
sion, that any person subject to the 
Act has engaged in any unlawful em- 
ployment practice, the Commission 
shall investigate such charge and if 
it shall determine after such prelimi- 
nary investigation that probable 
cause existe for crediting such writ 
ten charge, it shall endeavor to elimi- 
nate any unlawful employment prac 
tice by informal methods of confer 
ence, conciliation, and persuasion 

(ce) If the Commission fails to ef- 
fect the elimination of such unlawful 
practice and to obtain voluntary com 
pliance with this Act, or in advance 
thereof if circumstances warrant, the 
Commission shall have power to issue 
and cause to be served upon any per 
son charged with the commission of 
an unlawful employment practice 
(hereinafter called the “respondent” ) 
a complaint stating the charges in 
that respect, together with a notice of 
hearing before the Commiasion, or a 
member thereof, or before a desig- 
nated agent, at a place therein fixed, 
not less than ten days after the serv- 
ice of such complaint. No complaint 
shall issue based upon any unlawful 
employment practice occurring more 
than one year prior to the filing of 
the charge with the Commission and 
the service of a copy thereof upon 
the ndent, unless the person ag 
grieved thereby was prevented from 
filing such charge by reason of serv 
ice in the Armed Forces, in which 
event the period of military service 
shall not ineluded in computing 
the one-year period. 

(d) The respondent shall have the 
right to file a verified answer to such 
complaint and to appear at such hear 
ing in person or otherwise, with or 
without counsel, to present evidence 
and to examine and cross-examine 
witnesses. 

(e) The Commission or the mem- 
ber or designated agent conducting 
such hearing shall have the power 
reasonably and fairly to amend any 
complaint, and the respondent shal! 
have like power to amend its answer 

(f) All testimony shall be taken 
under oath, 

(gz) The member of the Commis 
sion who filed a charge shal! not par 
ticipate in a hearing thereon or in 
a trial thereof. 
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(h) At the conclusion of a hearing 
before a member or designated agent 
of the Commission, ol member or 
»gent shall transfer the entire record 
thereof to the Commission, together 
with his recommended decision and 
copies thereof shall be served upon 
the _— The Commission, or a 
panel of three qualified members 
designated by it to sit and act as the 
Commission in such case, shall afford 
the — an opportunity to be 
heard on such record at a time and 
place to be specified upon reasonable 
notice. In its discretion, the Com 
mission upon notice may take further 
testimony. 

(i) With the approval of the mem 
ber or designated agent conducting 
the hearing, a case may be ‘ended at 
any time prior to the transfer of the 
record thereof to the Commission by 
agreement between the parties for the 
elimination of the alleged unlawful 
employment practice on mutually 
satisfactory terms. 

(j) If, upon the preponderance 
of the evidence, including all the 
testimony taken, the Commission 
shall find that the respondent en 
gaged in any unlawful employment 
practice, the Commission shall state 
its findings of fact and shall issue and 
cause to be served on such person and 
other parties an order requiring such 
person to cease and desist from such 
unlawful employment practice and 
to take such eibmnetive action, includ 
ing reinstatement or hiring of em 
ployees, with or without back pay 
(payable by the employer, pol 
ment agency, or labor organization, 
as the case may be, responsible for the 
discrimination) , as will effectuate the 
policies of the Act: Provided, That 
interim earnings or amounts earnable 
with reasonable diligence by the per 
son or persons discriminated against 
shall operate to reduce the back pay 
otherwise allowable. Such order may 
further require such respondent to 
make reports from time to time show 
ing the extent to which it has com 
plied with the order. If the Commis 
sion shall find that the respondent has 
not engaged in any unlawful employ 
ment practice, the Commission shal! 
state its findings of fact and shal! 
issue and cause to be served on such 
person and other parties an order dis 
missing the complaint. 

(k) Until a transcript of the record 
in @ case shall have fon filed in a 
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DUTIES OF COMMISSION 


Sec. 4. (a) It shall be the duty of 
the Commission to promote and en 
ourage observance of, and respect 
for, the civil rights and privileges of 
ill individuals under the Constitu 

on and laws of the United States— 

(1) by making comprehensive 
studies of the extent of observance 
of, and respect for, such civil rights 
and privileges in different metro 
politan districts and sections of the 
country and the effect of the lack 
of full observance of, or respect 
for, - h rights and privileges; 

2) by formulating, in coopera 
tion with other interested public 
ar d pri vate agenc 1es, comprehen- 
sive plans to encourage and pro- 
mote observance of, aalees ect for, 

ich civil rights and privileges, as 
rapidly as possible, in all sections 
of the country: 

(3) by publishing and dissemi 
nating reports and other infor 
mation relating to the observance 
of, and respect for, such civil rights 
ind privileges and ways and means 
for bringing about a full observ- 
ance of, and respect for, such civil 
rights and privileges; 

(4) by cor ferr! ing, cooperating 

th, and furnishing technical as 

tance to private and public agen 
es in formulating and executing 
policies and programs to encourage 
and promote observance of, and 
respect for, such civil rights and 


privileges 
5) bs receiving and investigat 
ing complaints charging a viola- 
tion of any civil right or privilege 
and by investigating other cases 
where it has reason to believe that 
J. 44253——2 
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DUTIES OF COMMISSION 


Sec. 4. It shall be the duty and 
function of the Commission to gather 
timely and authoritative information 
concerning economic, social, legal, 
and other developments affecting the 
civil rights of individuals under the 
Constitution and laws of the United 
States ; to appraise the policies, prac 
tices, and enforcement program of 
the Federal Government with respect 
to civil rights; to appraise the ac- 
tivities of the Federal, State, and 
local governments, and the activities 
of private individuals and groups, 
with a view to determining what ac- 
tivities adversely affect civil rights; 
to assist States, counties, municipali 
ties, and private agencies in seals 
ing studies to protect civil rights of 
all Americans without regard to race, 
color, creed, or national origin; and 
to recommend to the Congress, legis- 
lation necessary to safeguard and 
protect the civil rights of all Amer- 
icans. 
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court, as hereinafter provided, the 
case may at any time be ended by 
agreement between the parties, a 
proved by the Commission, for the 
elimination of the alleged unlawful 
employment practice on mutually 
satisfactory terms, and the Commis- 
sion may at any time, upon reason- 
able notice and in such manner as it 
shali deem proper, modify or set aside 
in whole or in part, any finding or 
order made or issued by it. 

(1) The proceedings held pursuant 
to this section shall be conducted in 
conformity with the standards and 
limitations of sections 5, 6, 7, 8, and 
11 of the Administrative Procedure 
Act. 


DUTIES OF COMMIS6ION 


(See Powers of Commission.) 


COMMISSION 


8. 1 
DUTIES OF COMMIssIOon— (continued ) 


any such violation has occurred; 

and 

(6) by making specific and de 
tailed recommendations to the in- 
terested parties in any such case as 
to ways and means of ae 
any further violation of such civ 
right or privilege. 

(b) It shall be the duty of the 
Commission to bring about the re- 
moval of discrimination in regard to 

ire or tenure, terms or conditions of 
employment, or union membership, 
hecause of race, creed, or color— 

(1) by making comprehensive 
studies of such Rustaleation in 
(lifferent metropolitan districts and 
sections of the country and of the 
effect of such discrimination and of 
the best methods of eliminating it ; 

(2) by formulating, in coopera- 
tion with other interested public 
ind private agencies, comprehen 

ve plans for the elimination of 
such discrimination, as rapidly as 
possible, in regions or areas where 
such discrimination is prevalent; 

(3) by publishing and dissemi 

iting reports and other informa- 
tion relating to such discrimination 
ind to ways and means for elimi 
nating it; 

(4) by conferring, cooperating 
vith, and furnishing technical as- 

stance to employers, labor unions, 
ind other private and public agen 
cies in formulating and executing 
policies and programs for the elim 

nation of such discrimination ; 

(5) by receiving and investigat 

ng complaints charging any such 

(liserimination and by investigat- 

ing other cases where it has reason 

to believe that any such discrimi- 
nation is practiced ; and 

(6) by making specific and de 
tailed recommendations to the in 
terested parties in any such case 
as to ways and means for the elimi- 
nation of any such discrimination. 


INVESTIGATORY POWERS 


Src. 5. (a) For the purpose of all 

vestigations, proceedings, or hear- 
ings which the Commission deems 
necessary or proper for the exercise 
of the powers vested in it by this 
Act, the Commission, or its author 
zel agents or agencies, shall at all 
easonable times have the right to 
examine or copy any evidence of any 
person relating to any such investiga- 
tion, proceeding, or hearing. 
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INVESTIGATORY POWERS 
(None.) 
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INVESTIGATORY POWERS 


Sxo. 9. (a) For the purpose of all 
investigations, proceedings, or hear- 
ings w ich the Commission deems 
necessary or proper for the exercise 
of the powers vested in it by this Act, 
the Commission, or any member 
thereof, shall have power to issue sub- 
penas requiring the attendance and 
testimony of witnesses and the pro 
duction of any evidence relating to 
any investigation, proceeding, or 
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INVESTIGATORY POWERS ontinued 





n shall have power t « b 
enAS rec ring the ttendance and 
est ime fy esses and t I 
luction of any evidence relating 
t vestigatior procee g 
wring before the C r n. it 
mber, agent, or ~ conduct 
hearing 
A embe f the ¢ 
igre age 1€S1Q 
ated by the (¢ for u 
oses, May te iths, ex 
ewitr “ eve eey € 
' t proceedings 
Ss at ' f witnesse 
} productior f such ev € 
re I fr a 
United St Territory 
‘ 
tigs proceeding 
hearing is carried on or within the 


risdiction of which said person 
guilty of cor 
bey is f l or resides or transacts 
business, upon application by the 
Commission shall have jurisdiction 


macy or refusal te 


© issue to such person an order re 
tiring such person to appear before 
the Commission, its member, agent, 
r agency, there to t roduce evidence 
f so ordered, or there to give test 
ny relating to the investigation, 
proceeding, or hearing: any failure to 
bey such order of the court may be 
punished by it as a contempt thereof 
f) No person shall be excused 
from attending and testifying or 
4g documentary or 
ther evidence in obedience to the 
ubpena of the Commission, on the 
ground that the testimony or evidence 
required of him may tend to incrim 
nate him or subject him to a penalty 
wr forfeiture: but no individnal shall 
he prosecuted or subjected to any 
penalty or forfeiture for or on ac 
yvunt of any transaction, matter, or 
hing concerning which he is com 
pelled, after having claimed his priv 
lege against self-incrimination, tc 
testify or produce evidence, except 
at such individual so testifying 


from produ 
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hearing before the Commission, its 
member, or agent conducting such in 
estigation, proceeding, or hearing. 
Such attendance of witnesses 
and the production of such evidence 
may be required, from any place in 
he United States, including the Dis 
trict of Columbia, or any Territory 
or possession thereof, at any desig 
ted place of hearing 

) In case of contumacy or refusal 

to obey a subpena issued to any per 
son under this Act, any district court 
within the jurisdiction of which the 
nvestigation, proceeding, or hearing 
is carried on or within the jurisdic 
tion of which said person guilty of 
contumacy or refusal to obey is found 
or resides or transacts business, upor 
ipplication by the Commission shall 
ave jurisdiction to issue to such per 





rder re ring him to appeat 
( membe 
e testimor 
t vestigation, pr 
N 4 ( = I ‘ 
. t f. 
! bedience to the 


bpena of the Commission, on the 
ground that the testimony or evidence 
required of him may tend to incrim 
nate him or subject him to a penalty 
r forfeiture; but no individual shall 
be prosecuted or subjected to any 
penalty or forfeiture for or on ac 
ount of any transaction, matter, or 
thing concerning which he is com 
pelled, after having claimed his priv 
ilege against self-incrimination, to 
testify or produce evidence, except 
that such individual so testifying 
hall not be exempt from prosecutior 
and punishment for perjury commit 
ted in so testifying. The immunity 
herein provided shall extend only to 
natural persons so compelled té 





€ Any member of the Commis 
signated by the 


m, or ony arent de 
Commission for such purposes, may 
administer oaths, examine witnesses, 
1 receive evidence 

(f) Complaints, orders, and other 
process and papers of the Commis 
sion, its member, agent, or agency, 
may be served either personally or by 
registered mail or by telegraph or by 
leaving a copy thereof at the prin 

pal office or place of business of the 
person required to be served. The 
verified return by the individual so 
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shal] not be exempt from prosecution 
and punishment for perjury commit- 
ted in so testifying. 


AID FROM OTHER AGENCIES 


( None.) 


COMMISSION REPORTS 


Sec. 4. (c) The Commission shall 
at the close of each fiscal year report 
to the Congress and to the President 
describing in detail the investiga- 
tions, proceedings, and hearings it 
has conducted and their outcome, the 
decisions it has rendered, and the 
other work performed by it, and may 
make such recommendations for fur- 
ther legislation as may appear 
desirable.. The Commission may 
make such other recommendations to 
the President or any Federal agency 
as it deems necessary or appropriate 
to effectuate the purposes aad pall 
cies of this Act. 


GOVERNMENT DEPARTMENTS AND 
AGENCTES 


Src. 6. (a) The Commission shall 
make a study and investigation of the 
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AID FROM OTHER AGENOIES 


Sec. 5. (a) The Commission may 
constitute such advisory committees 
and may consult with such represent 
atives of State and local governments, 
and private organizations, as it deems 
advisable. The Commission shall, 
to the fullest extent possible, utilize 
the services, facilities, and informa- 
tion of other Government agencies, as 
well as private research agencies, in 
the performance of its functions 
All Federal agencies are directed to 
cooperate fully with the Commission 
to the end that it may effectively 
carry out its functions and duties 


COM MISSION REPORTS 


Seo 4. (2d paragraph) The Com 
mission shall make an annual re- 
port to the President and to the Con 
gress on its findings and recom 
mendations, and it may in addition 
from time to time, as it deems ap 
propriate or at the request of the 
President, advise the President of its 
findings and recommendations with 
respect to any civil-rights matter. 
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serving the same setting forth the 
manner of such service shal] be proof 
of the same, and the return post-office 
receipt or telegraph receipt therefor 
when registered and mailed or tele- 
graphed as aforesaid shall be proof 
of service of the same. Witnesses 
summoned before the Commission, its 
member, agent, or agency, shall be 
paid the same fees and mileage that 
are paid witnesses in the courts of the 
United States, and witnesses whose 
depositions are taken and the persons 
taking the same shall severally be en- 
titled to the same fees as are paid for 
like services in the courts of the 
United States. 

(gz) All process of any court to 
which application may be made an- 
der this Act may be served in the 
judicial district wherein the defend- 
ant or other person required to be 
served resides or may be found. 


AID FROM OTHER AGENCIES 


Sec. 9. (a) The several depart 
ments and agencies of the Govern- 
ment, when directed by the President, 
shall furnish the Commission, upon 
its request, all records, papers, and 
information in their possession relat- 
ing to any matters before the Com 
mission. 


COMMISSION REPORTS 


Src. 6. (d) The Commission shall 
at the close of each fiscal year report 
to the Congress and to the President 
concerning the cases it has heard ; the 
decisions it has rendered ; the names, 
salaries, and duties of all individuals 
in its employ and the moneys it has 
disbursed; and shall make such fur 
ther reports on the cause of and 
means of eliminating discrimination 
and such recommendations for fur- 
ther legislation as may appear de- 
sirable. 








34 COMMISSION ON CIVIL RIGHTS 


8. 1 


GOVERNMENT DEPARTMENTS AND 
AGENCIES—(continued ) 


observance ef, and respect for, civil 
rights and privileges of individuals 
n the departments and agencies of 
the Federal Government. The Com 

mission shall recommend to the Pres- 
ident and the heads of sach depart 

ments and agencies specific plans to 
en ourage and promote 4 ful observ 

ance of, and respect for, such civil 
rights and privileges, and shall rec 
ommend to the Congress such legisla 

tions as it deems necessary to imple- 
ment and effecutate such plans. 

(b) The Commission shall make a 
study and investigation of discrimi 
nation in regard to hire, or tenure, 
terms, or conditions of employment, 
in the departments and agencies of 
the Federal Government because of 
race, creed, or color, and shall recom- 
mend to the Congress a specific plan 
to eliminate it and such legislation 
as it deems necessary to eliminate it 


Inrerrerence Wirth ComMIssion 


Sec. 7. Any person who shall will 
fully resist, impede, or interfere with, 
any member of the Commission 
or any of its agents or agencies in the 
performance of duties pursuant to 
this Act shall be punished by a fine 
of not more than $5,000 or by im 
prisonment for not more than one 
year, or both 


EXEMPTIONS 


(None.) 


RULES AND REGULATIONS 


(None.) 
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Inrerrexence Wrra ComMission 
(None.) 


EXEMPTIONS 
(None.) 


RULES AND REGULATIONS 
(None.) 
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Iwrerrerence Wrro CoMMIS8ION 


xc. 14. The provisions of section 
11, title 18, United States Code, shall 
apply to officers, agents, and employ- 
ees of the Commission in the per- 
formance of their official duties. 


EXEMPTIONS 


Sec. 4. This Act shall not apply to 
any employer with respect to the em- 
ployment of aliens outside the con- 
tinental United States, its Territories 
and possessions. 


RULES AND REGULATIONS 


Sec. 13. (a) The Commission shall 
have authority from time to time to 
issue, amend, or rescind suitable regu 
lations to carry out the provisions of 
this Act. Regulations issued under 
this section shall be in conformity 
with the standards and limitations 
of the Administrative Procedure Act 

(b) If at any time after the issu- 
ance of any such regulation or any 
amendment or recission thereof, there 
is passed a concurrent resolution of 
the two Houses of the Congress stat- 
ing in substance that the Congress 
disapproves such regulation, amend- 
ment, or rescission, such disapproved 
regulation, amendment, or recission 
shal] not be effective after the date 
of the passage of such concurrent 
resolution. 


as sean wii oe thes od + 


moment set 


2 ct TORE tie at 


COMMISSION ON CIVIL RIGHTS 35 


8.1 


VETERANS’ PREFERENCE 


(None.) 


Financia Assistance To States 
GRANTS FOR CIVIL RIGHTS PROGRAMS 


Sec. 201. Within the limit of funds 
made available under section 205 of 
this Act, the Commission is author- 
ized to make grants to the States in 
the manner provided in this title to 
assist the States in carrying out pro- 
grams designed to encourage and pro- 
mote observance of, and respect for, 
the civil rights of individuals within 
the States, and to bring about the re- 
moval of discrimination within the 
States in regard to hire or tenure, 
terms or conditions of employment, 
or union meinbership, because of race, 
creed, or color. 


ELIGIBILITY FOR ASSISTANCE 


Sec. 202. To be eligible for finan- 
cial assistance under this title, a State 
shall give assurances satisfactory to 
the Commission that— 

(a) there has been established in 
such State, a State agency charged 
with the duty of performing func- 
tions on a State level similar to 
those functions imposed by this 
Act upon the Commission; or 

(b) there has been established in 
one or more political subdivisions 
of such State, a local governmental 
agency charged with the duty of 
ae functions on a local 
evel similar to those functions im- 
posed by this Act upon the Com- 
mission ; and 

(c) the purposes and policies of 
the State agency or local govern- 
mental agencies, as the a may be, 
are not inconsistent with purpos 
and policies of this Act or with the 
policies of the Commission in per- 
forming its duties under this Act. 


APPORTIONMENT OF FUNDS 


Seo. 203. (a) In the case of each 
State which is eligible for assistance 
under this title under the provisions 
of section 202 (a), the amount of 
assistance to be granted to such State 
for each fiscal year shall not exceed 
an amount which bears the same ratio 
to the total amount ae ge un- 
der section 205 for such fiscal year as 
the population of such State bears to 
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VETERANS’ PREFERENCE 
(None.) 


Frnanciau Assistance To Srates 
(None.) 


8. 692 
VETERANS’ PREFERENCE 


Seo. 12. Nothing contained in this 
Act shall be construed to repeal or 
modify any Federal, State, Terri- 
torial, or local law creating special 
rights or preference for veterans. 


Frvancrau Assistance To States 
(None.) 
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APPORTION MENT OF FUNDe—(cont’d) 


the total population of all the States 

(b) In the case of each State which 
is eligible for assistance under this 
title solely under the provisions of 
section 202 (b), the amount of assist- 
ance to be granted to such State for 
each fiscal year shall not exceed an 
amount which bears the same ratio to 
the total amount appropriated under 
section 205 for such fiscal year as the 
population of the political subdivi 
sions having local governmental] 
agencies which provide the basis for 
the State’s eligibility bears to the 
total population of all the States 

(c) Within the limitations pre- 
scribed by subsections (a) and (b), 
the Commission shall make grants to 
the States based upon need and the 


scope of the State or local program 


PAYMENT OF FUNDS 


Sec. 204. Payment of funds to 
eligible States shall be made by the 
Commission to the State agency, or to 
the State officer who, under State law, 
s charged with responsibility for re 
eiving such funds. In the case of 
ny State which is eligible for as- 
sistance under this title solely under 
the provisions of section 202 (b), the 
Commission shall require satisfac 
tory assurances that funds paid to 
the State will be transmitted to the 
il governmental agencies which 
vide the basis for the State’s eli 
y 





UTHORIZATION OF APPROPRIATIONS 


Sec. 205. For each fiscal year, com 
mencing with the fiscal year ending 
Tune 30, 1954, there is authorized to 
be appropriated the sum of $1,000, 
0) for making grants to the States 

nder this title 


JUDICIAL REVIEW 


None. ) 


(None. ) 


S. 535 


JUDICIAL REVIEW 





RIGHTS 


JUDICIAL REVIEW 


Src. 8. (a) The Commission shal! 
have power to petition any United 
States Court of Appeals or, if the 
court of appeals to which application 
might be made is in vacation, any 
district court within any circuit or 
district, respectively, wherein the un 
lawful employment practice in ques- 
tion occurred, or wherein the respond 
ent resides or transacts business, for 
the enforcement of such order and for 
appropriate temporary relief or re 
straining order, and shall certify and 
file in the court to which petition is 
made a transcript of the entire record 
in the proceeding, including the 
pleadings and testimony upon which 
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JUDICIAL REVIEW— (continued ) 


such order was entered and the find 
ings and the order of the Commission 
Upon such filing, the court shall con 
duet further proceedings in conform 
ity with the standards, procedures, 
and limitations established by section 
10 of the Admnistrative Procedure 
Act. 

(b) Upon such filing the court 
shall cause notice thereof to be served 
upen such respondent and thereupon 
shall have jurisdiction of the pro 
ceeding ond of the question deter- 
mined therein and shall have power 
to grant such temporary relief or 
restraining order as it deems just and 
proper and to make and enter upon 
the pleadings, testimony, and pro 
ceedings set forth in such transcript 
a decree enforcing, modifying, and 
enforcing as so modified, or setting 
aside in whole or in part the order 
of the Commission. 

(c) No objection that has not been 
urged before the Commission, its 
member, or agent shall be considered 
by the court, unless the failure or 
neglect to urge such objection shall 
be excused because of extraordinary 
cireumstances. 

(d) The findings of the Commis- 
sion with respect to questions of fact 
if supported by substantial evidence 
on the record considered as a whole 
shall be conclusive. 

(e) If either party shall apply to 
the court for leave to adduce addi 
tional evidence and shall show to the 
satisfaction of the court that such 
additional evidence is material and 
that there were reasonable grounds 
for the failure to adduce such evi 
dence in the hearing before the Com 
mission, its member, or agent, the 
court may order such additional evi 
dence to be taken before the Com 
mission, its member, or agent and to 
be made a part of the transcript. 

(f) The Commission may modify 
its findings as to the facts, or make 
new findings, by reason of additional 
evidence so taken and filed, and it 
shall file such modified or new find 
ings, which findings with respect to 
questions of fact if supported by sub 
stantial evidence on the record con 
sidered as a whole shall be conclusive, 
and its recommendations, if any, for 
the modification or setting aside of its 
original order. 

(g) The jurisdiction of the court 
shall be exclusive and its judgment 
and decree shall be final, except that 
the same shall be subject to review 
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JUDICIAL REVIEW—(continued) 


by the appropriate United States 
court of appeals, if application was 
made to the district court or other 
United States court as hereinabove 
provided, and by the Supreme Court 
of the United States as provided in 
title 28, United States le, section 
1254. 

(h) Any person aggrieved by a 
final order of the Commission may 
obtain a review of such order in any 
United States court of appeals of the 
judicial circuit wherein the unlawful 
employment practice in question was 
alleged to have been engaged in or 
wherein such person resides or ae 
acts business or the Court of Appea 
for the District of Columbia, ae fil- 
ing in such court a written petition 
praying that the order of the Com- 
mission be modified or set aside. A 
copy of such petition shall be forth- 
with served upon the Commission 
and thereupon the aggrieved party 
shall file in the court a transcript of 
the entire record in the proceeding 
certified by the Commission, includ- 
ing the pleadings and testimony upon 
which the order complained of was 
entered and the findings and order of 
the Commission. Upon such filing, 
the court shall proceed in the same 
manner as in the case 6f an applica- 
tion by the Commission under sub- 
sections (a), (b), (c), (d), (e), and 
(f), and shall have the same exclusive 
jurisdiction to grant to the Commis- 
sion such temporary relief or re- 
straining order as it deems just and 
proper, and in like manner to make 
and enter a decree enforcing, modify- 
ing and enforcing as so modified, or 
setting aside in whole or in part the 
order of the Commission. 

(i) Upon such filing by a person 
aggrieved the reviewing court shall 
conduct further proceedings in _ 
formity with the standards, 
ures, and limitations aeablished! ta by 
section 10 of the Administrative 
Procedure Act. 

(j) The commencement of proceed- 
ings under this section shall not, un- 
less specifically ordered by the court, 
operate as a stay of the Commis- 
sion’s order. 

(k) When gain appropriate 
temporary relief or a restraining 
order, or making and entering a de- 
cree enforcing, modifying, and en- 
forcing as so modified, or settin, 
aside in whole or in part an order o 
the Commission, as provided in this 
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JUDICIAL REVIEW—( continued ) 


section, the jurisdiction of courts sit 
ting in equity shall not be limited by 
the Act entitled “An Act to amend 
the Judicial Code and to define and 
limit the jurisdiction of courts sit 
ting in equity, and for other pur 
poses”, approved March 23, 1932 
(U.S. C., title 29, secs, 101-115). 

(1) Petitions filed under this Act 
shall be heard expeditiously 


ENFORCEMENT IN FEDERAL ENFORCEMENT IN FEDERAL ENFORCEMENT IN FEDERAL 
GOVERNMENT GOVERNMENT GOVERNMENT 
(None.) ( None.) Sec. 10. (a) The President is au 


thorized to take such action as may 
be necessary (1) to conform fair 
employment practices within the 
Federal establishment with the poli 
cies of this Act, and (2) to provide 
that any Federal employee aggrieved 
by any employment practice of his 
employer must exhaust the admin- 
istrative remedies prescribed by Ex- 
ecutive order or regulations govern 
ing fair employment practices within 
the Federal cctablishment prior to 
seeking relief under the provisions of 
this Act. The provision of section 8 
shall not apply with respect to an 
order of the Commission under sec- 
tion 7 directed to any agency or in 
strumentality of the United States, 
or of any Territory or possession 
thereof, or of the District of Colum 
bia, or any officer or employee thereof. 
The Commission may request the 
President to take such action as he 
deems appropriate te obtain compli 
ance with such orders. 

(b) The President shall have 
power to provide for the establish- 
ment of rules and regulations to pre- 
vent the committing or continuing of 
any unlawful employment practice as 
herein defined by any person who 
makes a contract with any agency or 
instrumentality of the United States 
(excluding any State or political sub- 
division thereof) or of any Territory 
or possession of the United States, 
which contract requires the employ- 
ment of at least fifty individuals. 
Such rules and regulations shall be 
enforced by the Commission accord- 
ing to the procedure hereinbefore 
provided. 
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POSTING OF NOTICES 


( None.) 


SEPARABILITY CLAUSE 


( None.) 


EFFECTIVE DATE 


(None.) 
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S. 535 
POSTING OF NOTICES 


(None.) 


SEPARABILITY CLAUSE 


( None.) 


EFFECTIVE DATE 


(None.) 


RIGHTS 


S. 692 
POSTING OF NOTICES 


Sec. 11. (a) Every employer, em- 
ployment agency, and ier organi- 
zation, as the case may be, shall post 
and keep posted in conspicuous places 
upon its premises where notices to 
employees, applicants, for employ- 
ment, and members are customarily 
posted a notice to be prepared or ap- 
proved by the Commission setting 
forth excerpts of the Act and such 
other relevant information which the 
Commission deems appropriate to ef- 
fectuate the purposes of the Act. 

(b) A willful violation of this sec 
tion shall be punishable by a fine of 
not less than $100 or more than $500 
for each separate offense. 


SEPARABILITY CLAUSE 


Sec. 15. If any provision of this 
Act or the application of such pro- 
vision to any person or circumstance 
shall be held invalid, the remainder 
of this Act or the application of such 
provision to persons or circumstances 
other than those to which it is held 
invalid shall not be affected thereby. 


EFFECTIVE DATE 


Sro. 16. This Act shall become ef- 
fective sixty days after enactment, 
except that subsections 7 (c) to (1), 
inclusive, and section 8 shall become 
effective six months after enactment. 
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Senator Henprickson. Does the Senator wish to comment on the 
telegram ? 

Senator Dirksen. Yes; I would like to comment on that. I am not 
insensible of the different frames of mind and attitudes of thought 
on this matter, because when I first introduced this bill in the House 
in 1947, in a slightly different form, there came to me a good many 
telephone calls, a good many telegrams and letters. I am quite aware 
of the fact that a good many people said “It has no teeth in it.” So 
I said, “I extracted the teeth on this rather explosive matter.” 

I extracted most of the teeth in the hope that we can get a bill 
and make that the foundation on which to build. Congress then, of 
course, will be in the position of having an instrument whereby it 
can gather up all the essential data and facts from all sections of 
the country. I have no doubt that from time to time amendments 
will then be proposed as we go along, because that is the nature of 
the legislative process. Nothing that is ever handled for the first 
time is perfect. The best example, of course, is the Taft-Hartley 
Act. It began as the Wagner Act, it become the Taft-Hartley Act, 
there are probably as many amendments pending today as there were 
in the first session after the Wagner Act went on the books. So 
legislation is subject always to the refining process. 

I have the opinion that this will go through a similar course of 
action over a period of time. But you must make some start. And 
when it is recited as it is in this telegram that this bill does not go 
far enough, that represents a point of view, and I am quite aware of it. 
I presume that it exists in a good many other quarters. But we are 
dealing here as legislators with a condition, and we must be mindful 
of it when we undertake to advance one philosophic approach, or 
one kind of legislation as against another. So I will content myself 
with that comment for a moment. 

Senator Henprickson. The Chair would like to note in the record 
that the distinguished Senator from Minnesota, who is the author of 
S. 535, had no criticism to make of the Dirksen bill, S. 1. And I 
think the record should show that fact. 

The next witness, I think, is Mr. Clarence Mitchell. 

Will you state for the record your full name, your occupation, your 
address, and the organization which you represent ? 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR OF THE NAACP’S 
WASHINGTON BUREAU, WASHINGTON, D. C. 


Mr. Mrircnett. Mr. Chairman and Senator Dirksen, as a member 
of the committee and sponsor of the bill, I am Clarence Mitchell, 
director of the Washington Bureau of the National Association for 
the Advancement of Colored People. It is my responsibility on 
behalf of our organization to serve as a liaison person here in Wash- 
ington with the executive branch of Government and with the legis- 
lative branch of Government in the hope that we can get across to 
the people who run the country the importance of doing something 
substantial to correct the problems that exist in the field of civil 
rights. I have, Mr. Chairman, a prepared statement which is only 
about a page and three-quarters in length, but before I give that I 
would like to preface it with a little statement more or less for the 
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purpose of reviewing the recerd in order ti.at this thing might be in 
proper perspective. 

Senator Henprickson. You may proceed in your own manner, sir. 

Mr. Mircnen. Thank you. 

Mr. Chairman, we are very familiar with the work that has gone 
on in the Congress by men like Senator Dirksen, when he was a 
Member of the House, and we recollect with pleasure and appreciation 
the work that he did in the appropriations fight to try to get through 
the appropriations for the wartime fair employment pre actice. 

We know, too, of the wonderful fight Senator Humphrey has 
carried on in the city of Minneapolis. Minnesota happens to be my 
adopted State. I was born in Maryland, but I lived in Minnesota 
and I know the situation intimately up there. I know that Senator 
Humphrey from the very beginning of his public career has been 
deeply sensitive to these problems in the field of civil rights. I 
know that he has carried on a stouthearted and ofttimes productive 
fight in an effort to get legislation of this kind through. I know 
what you have done personally, Mr. Chairman, and I have had the 
pleasure many, many times of telling your constituents in your State 
of the things that you have done here in Washington to help in the 
broad effort to get progress in the field of civil rights. 

I think it is important that I say that, because today, I believe, 
we are faced with a fundamental cleavage in our approach. I think 
that today the Negroes of the United States are in the position of 
asking for bread, and the Congress is in the position of offering them 
a stone. I think that it is important for us to rehearse the back- 
ground of this whole civil rights question as it relates to the political 
parties of this country. We have had many, many promises from 
both of the major parties and we have had very little delivery on any- 
thing. Hence it is difficult for a Negro, if he is honest, to say that 
he is a stanch Republican or a stanch Democrat, because he could not 
possibly adhere to all the principles of those parties, because all 
too often we have found that the principles have a hollow ring. 

For example, we have had the parties carrying on a fight against 
filibustering in Congress. But that has not been a real fight on the 
part of most of the people who have been engaged in it. There has 
never been a real, honest, all-out effort to break a filibuster in the 
Congress of the United States. When we were faced with the prac- 
tical question at the opening of this Congress of whether we would 
revise the Senate rules to permit questions to be voted on on the basis 
of merit, there were people who deserted us in that effort. A few 
gallant souls stood with us, but those who opposed us, said they did 
so because it was necessary to get the Congress organized and they 
did not want to have a fight disrupting the new Congress. 

The leadership said that later on this question would be taken up. 
But the later on has never come. The only time that the filibuster 
question came in for any kind of consideration was during the tide- 
lands oil debate when the picture was reversed to some extent and the 
opponents of the filibuster were making extensive speeches. From 
some mysterious and dark corner of the Rules Committee there sud- 
denly emerged a resolution which was for the purpose of ending 
filibuster by imposition of a two-thirds cloture rule. 

A few days ago we saw a statement in the paper by Senator Know- 
land indicating that the hope of getting up this question of an 
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anti-filibuster rule in the Senate was indeed very dim, almost non- 
existent. So in that respect, it appears that the fight to end the 
stranglehold on the rules of the Senate so that we might ge legisla- 
tion considered on its merits is a thing that will never take pl ice 
in this session. We also see in the Congress the argument that in 
the past the major committees of Congress have been in the grip of 
the southerners, and because they have been in the grip of the south- 
erners it has not been possible to get action on civil rights legislation. 

I could present to this committee a very beautifully printed cam 
paign booklet which was circulated around the country during the 
campaign by the Republican Party, pointing out that the reason the 
Negroes ought to vote for the Republicans was because it would break 
the stranglehold that the southerners have on the committees of Con- 
gress, and that therefore would make possible the passage of civil 
rights legislation. But it turns out that the presence of northern 
persons, and persons from areas where there is theoretically no great 
inflammatory quality to this race dispute, has not helped us in the 
matter of getting these questions up to a vote. 

So it looks like what has been developed here is an effort to give to 
the colored people and the other people who are interested in the civil 
rights questions a substitute that is really not a workable and practical 
substitute. 

Senator Dirksen. Mr. Mitchell, would you mind an intrusion at 
that point? 

Mr. Mircue i. Certainly not, at any point. 

Senator Dirksen. I would not like to disturb your train of thought, 
but I believe it is a good place to insert it. 

I thoroughly agree with your premise that, when a man stands for 
public office, he should deal honorably with this as the other questions, 
no matter how explosive they may be. I recall the well-attended 

caucus they had here in Washington in 1950, and I think it was held 
in the caucus room of the Senate Office Building. There may have 
been in excess of a hundred or more people who came from Chicago to 
attend, and you probably will remember, and they came back to 
Chicago. T hey then had a dinner in South Chicago which I attended, 
and I was asked to make some remarks at the time, briefly, and then 
there were some questions. They had a very distinguished chairman, 
a very eminent bishop of, I think, the Baptist Church or the Methodist 
Church in Chicago. When the question then came up, and I was a 
candidate for office at that time, I said: “Let me make it just as clear as 
my feeble talent with the English language will make it clear that | 
would be absolutely opposed to anything like the old Norton bill, that 
I had introduced a bill in 1947 which I would introduce in the Senate, 
that it took an education not a compulsive approach to the problem, 
and that is exactly as far as I will go. 

And if that was not satisfactory, then of course they, as citizens and 
as voters, had a clear choice as to what to do. This I disliked to say 
because it is a little self-serving, but I remember the chairman said 
“Well, Mr. Dirksen, this much has been said: that you did not come 
here and tell us for the sake of being elected to office that you were 
going to go in for some rather nebulous assurances and promises. You 
have told us what your conviction is and what is in your heart.’ 

I said: “It has to be that way. And if that merits your vote, well 
and good. But that is as far as I can go.” 
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You see, I was expressing a conviction to those people, and it is 
still my conviction. I know that it does not come to the expectations 
of your organization, for in 1947 your very distinguished chairman, 
Mr. Walter White, not only called me on the telephone, but he sent 
me a number of letters and some memoranda. He said very can- 
didly—and manifestly I like candor—he said “The bill has no teeth 
in it.” 

I am fully appreciative of that point of view. But I did think I 
wanted to clarify that it was a matter of conviction with me, and I 
do still stand by that conviction. 

Mr. Mircnen.. We certainly appreciate your position on it, Sena- 
tor, and we just wish that more people would say before the elections 
how they feel about this thing, because the people would have a better 
chance to decide whether they ought to vote for them. 

Now, in this situation, your constituents are fully aware of your 
position on it, and they have sent you to the U nited States Senate. 

Senator Dirksen. And if you will let me just intrude one other 
thought to round out the story, I had the pleasure then of campaign- 
ing with a candidate for Congress whom I esteem as one of my very 
best friends, and that is Archibald Carey, of Chicago, a member of the 
city council, a distinguished lawyer in his own right, one of the most 
distinguished ministers in his own right, one of the most eloquent 
Negroes I ever heard, and it was my pleasure to submit his name as 
the No. 1 alternate for a spot to the United Nations where he is 
serving with distinction today. 

And so my friend Archibald Carey and I went on many platforms 
in Chicago and he would very freely say to people, “The bill and 
the idea that my good friend Dirksen has in mind certainly does 
not come up to my expectations,” and we did it in the most friendly 
fashion in order to get both viewpoints before the people. 

I think it is productive of much good, when all sides can be 
the most amicable and friendly fashion presented to the people. 

Mr. Mircnew.. I think that is very sound, and I feel that, as I said 
before, if before the elections are held, in some of these congressional 
districts and in some of the States, the persons who support this 
kind of legislation could make their position clear, I do not believe 
that many of them would get the support of a substantial part of 
the voting population. I do not refer only to the Negro population. 
I refer to other parts of the population, beuase I think the history 
of the effort in this field has ees that unless there comes a point 
where you can stop negotiating and start the enforcement process, 
you are just wasting your time. If anybody wants to get a specific 
illustration of that, he has only to go to the hearings that have been 
in progress on the Capital Transit Co. here before the Senate District 
Committee. And where the management of that company in the hear- 
ing has come in and defiantly said they would not hire any Negroes 
to operate street cars or buses, and where the union has said that “Well, 
we cannot predict what our members will do, we might have a strike 
and so forth.” 

We get recommendations of newspaper publicity, we get wonderful 
education of the public, we get extensive exploration and recom- 
mendations, but there are still no colored people on the street cars, 
despite the company advertises all over the country asking for persons 
to work on the street cars in Washington. 
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The same thing is true with the telephone company. The same 
thing is true with hundreds of defense contractors and Government 
contractors, all over the country, who have the effrontery to take the 
taxpayers’ money for the production of goods, and then say that a 
part of the population may not work in the performance of the job 
simply because that part of the population is colored. 

My statement, as you see, is brief. What I have said brings me 
toit. Itreadsas follows: 

The chief concern of our organization about S. 1, which would 
establish a Federal Commission on Civil Rights, and S. 535, which 
has a similar objective, is that neither of these bills would effectively 
remedy basic problems in the field of civil rights. They emphasize 
the study aspect of problems in human relations rather than an action 
program. In fairness to the members of this subcommittee, I must 
tell you that the colored people of the United States are tired of being 
studied. 

Senator Henprickson. Mr. Mitchell, do you not think out of these 
bills, if they were put into effect, would come an action program / 

Mr. Mircneiy. Well, I just brought along, Mr. Chairman, these 
huge volumes. This is the Myrdal study which was made on the 
Negro problem in the United States. This is To Secure These Rights, 
the voluminous report which the President in committee got to- 
gether. I could start here and go to the end of the table filling it up 
on what should be done about civil rights in the United States, and 
it has not had any substantial effect in changing the atmosphere or 
climate of this country. What has brought about a change is the fact 
that there is a growing political awareness on the part of colored 
people in many Southern States, so that they now vote. They elect 
people to offices and city councils, they run people for the State legis- 
lature, and that kind of thing, so that they are now a force which must 
be recognized and reckoned with in the South. People must take that 
into consideration. What also has helped is the fact that we have 
persistently pressed in the courts to have the principles of the Con- 
stitution lived up to. It has been interesting to see the reaction of 
the people when the courts speak. 

For example, we had the great problem of trying to get colored 
people the right to vote in South Carolina. I was interested, Senator 
Dirksen, in your distinguishing between it as a privilege rather than 
a right. We contend it is a right. But be that as it may, we have 
worked for it, fought for it, and we have won that right. It was 
amazing to hear in Congress one day one of the members of the South 
Carolina delegation in the House, Mr. Mendel Rivers, get up on the 
floor and say, “We in South Carolina have no opposition to Negroes 
voting. Everybody knows they have the right to cast their ballots.” 

In other words, he was saying he was in favor of that. But a few 
years before, before we had won the fight in the court, he and others 
were saying “Blood will flow in the streets of South Carolina if the 
Negroes have the right to vote down there.” 

My point is that with a study of that problem, the studying ele- 
ments would say, “We can’t do this, because it will cause violence and 
trouble. Let’s wait it out.” 

On the other hand, when you reach the point of breaking off the 
negotiation and handing down a decision, the people have a way of 
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conforming to a decision that is just and right. Therefore, we say 
that as long as you keep these problems in a study stage, you seldom 
get anywhere in settling anything. 

Senator Henprickson. I did not mean to interrupt you. 

Mr. Mircue ti. I wanted to emphasize what I said ‘here about being 
fair to the members of the subcommittee and telling them how the 
colored people of the United States feel about these studies. I could 
come up here and try to get into your good graces. I would like to be 
well thought of by the Senator from Illinois and the Senator from 
New Jersey. In fact, I would like to be well thought of by every Mem- 
ber of Congress. In pursuit of that, I could come up and say to you, 

“This is something the colored people want; this is a good thing,’ mi 
but I would be dishonest and iehasile misleading, if I told you that 
there is anything other than direct ‘hostility among a great majority 
of the colored people to anything that represents a study on what is 
happening to them in this country today. 

They want action and I think action is overdue. All kinds of re- 
ports and publications have been offered to the country by well-mean- 
ing people. Many of these reports have great value, but so far, they 
have not lessened the major problems that we face. 

We have extensive evidence of discrimination in employment which 
we planned to submit to the Senate Labor Committee during hearings 
on the Ives-Humphrey FEPC bill. These hearings were scheduled 
to start on January 12, but they have been postponed until February 
23. There is a strong feeling throughout the country that postpone- 
ment was the equivale nt of sidetrac king the hearings permanently. 
Gentlemen, that is the barbershop conversation and appraisal of what 
is going on in the United States Senate and House. That is how the 
man in the street feels about it. We can make these wonderful ex- 
planations about the committee not being organized properly or all 
the other explanations that have been given, but the man in the street, 
the person who is a member of our organization and who is interested 
in civil rights feels that this is Just another move to sell the Negroes 
down the river; that this postponement is really the equivalent of 
putting the program in mothballs. 

If S. 1 or S. 535 passed this session—— 

Senator Dirksen. May I say at that point, the subject matter being 
also before the committee, there is nothing of course to prevent that 
strike-out of the enacting clause from my bill or any bill that is here 
and substituting any language that may be pending in a bill before 
any «her committee, so that that job could be done. 

Mi. Mircuen. That is what we hoped would be done. 

Senator Dirksen. All it takes is to sell the members of the subcom- 
mittee and the full committee on the idea. So technics ally, at least, 
and legislatively, any kind of language can be incor porated in any one 
of these bills. 

Mr. Mrrcnet.. We realize that, Senator Dirksen, and we would 
certainly hope that with your great persuasive powers you would 
take that position and try to get S. 692 incorporated in this, because 
for the time that I have been around W ashington, I have discovered 
that it is much, much better to have a bill go on ‘the floor that somebody 
is going to whittle down after it gets to the floor, than it is to send one 
out that is already whittled down before it comes on the floor for 
consideration. 





~e 


eee 


AED ie Mle 


COMMISSION ON CIVIL RIGHTS 47 


I think everyone realizes that in case this bill came out amendments 
could be offered on the floor, and that sort of thing. But the fact is 
if this bill came out of the committee, strengthening amendments 
would not have much of a chance. The reverse would be true. It 
might even come out much weaker that it leaves the committee. 

Senator Dirksen. Well, Mr. Mitchell, from the standpoint of the 
rules, I think I probably have to amend your statement a little. Your 
first job is to even get a bill on the calendar and then get consideration 
for it. I know from your work here in W ashington that you have a 
thoroughgoing familiarity with the rules. 

Mr. Mitcnen. A thoroughgoing and very unhappy familiarity. 

If S. 1 or S. 535 passed this session of Congress, the Commission, 
established by the new law, would have power to find out then whether 
there was employment discrimination, but it could not take steps to 
correct this discrimination. The people I represent already know 
that there is employment discrimination. What we want is action to 
correct an existing evil. 

The lynching spirit is not dead in the United States. We have an 
acute reminder of this from the fact that one of our Florida officials, 
Mr. Harry T. Moore, was murdered by a bomb explosion in his home 
on Christmas night in 1951. His wife was also killed. 

A few days ago, we learned the shocking details of how Sheriff 
Jenkins A. Hill killed a colored man named Moses Jones in a jail cell 
in Grove Hill, Ala. The victim of the killing was a Government 
witness who was scheduled to testify against the sheriff in a liquor 
case, 

The murderers of Mr. and Mrs. Moore are still at large. The sheriff 
who killed Mr. Jones is still free to kill other colored people. 

Mr. Chairman, I would like to enlarge on that point by saying this: 
I wish you could have known Mr. and Mrs. Moore. They were people 
who were unpretentious, ordinary, average American citizens. They 
had gathered with their family to celebrate Christmas in 1951, and 
when they had gone to sleep, after the family celebration, some assas- 
sin put a bomb under their home and killed both of them on Christ- 
mas night in 1951. To date, nobody has ever been arrested for that 
crime. I say to you with all of the conviction that I can muster, that 
if the State of Florida had made a conscientious effort to find those 
people, the killers would now be in jail. But the State of Florida for 
political reasons does not try to stop that kind of thing, and when any 
State in the Union does not try to give protection to its citizens, it 
seems to me the Federal Government has an obligation to step in and 
do something to correct those evils. 

The other case that I mentioned here was a man who had been 
‘alled upon by the Government to testify in a case which was in the 
Government’s interest. He was not even given the protection of a 
United States marshal. So that the same sheriff who was supposed 
to appear in the court case, actually arrested this man and took him 
down to a jail cell in the smali town in Alabama, and thereafter 
killed him, allegedly in self-defense. You can study that problem for 
ever, but unless you have some machinery for bringing those people 
to justice, you don’t stop that kind of crime. 

Congress has the power to curb these outrageous crimes by passing 
an antilynching bill. On the other hand, if past experience means 
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anything, S. 1 and S. 535 might even possibly prevent passage of work- 
able antilyne hing legislation. There would always be the tendency 
to refer problems of mob violence to the Commission “for study.” 
While the study was in progress, legislation would be deferred. 

Although the United States Supreme Court has repeatedly declared 
segregation in interstate travel illegal, the instances of discrimina- 
tion against colored people in this field are le ngthy. 

I would like to say, Mr. Chairman, that in Senator Dirksen’s own 
State there is a train—there are a number of them, but I will mention 
this one in case you want to check on it—there is a train that leaves 
on the Illinois Central Railroad, bound for Atlanta, Ga., where they 
start the segregation of your constituents out of [Illinois that happen 
to be going “down to Ge orgia when they get into Indiana somewhere, 
and thereafter the y are segregated all the w ay into Atlanta. Now it 
is that, in spite of the fact that the Supreme Court has repeatedly 
said that that kind of segregation is illegal. It seems to me that we 
have enough information on that, if we want to break the stalemate on 
segregation in Congress, and Senator Ives has introduced a very ex- 
cellent bill along with Senator Butler of Maryland, that is something 
we could certainly get through and it would be substantial legislation 
which would correct an existing evil. I hope we can get the full su 
port of you gentlemen for that peace of legislation, and I hope it will 
be brought up for action. I am of the firm opinion that it would pass, 
if it came up. 

Senator Dirksen. May I interject just this thought, that I am not 
sure that I would be familiar with the particular train to which you 
refer, but I.am drawing on recollection now, and it is not too long 
ago, in fact, that I have traveled both on the Royal Palm and Super 
Palm, and I know that the dining-car facilities and pullman fa- 
cilities were available to Negroes. At least I did not observe any 
discrimination. 

Mr. Mircueiyt. I am glad you mentioned that, because it again 
substantiates the points on how you must have action in order to 
correct these problems. The reason colored people are able to use 
pullman cars in this country is because a Congressman from your 
State, Congressman Mitchell, who is no relation of mine, but who 
is from the district now represented by Mr. Dawson, while a Mem- 
ber of Congress, was in the State of Arkansas and on a pullman 
car in space that he had paid for. A conductor ordered him out 
of that car and was ready to beat him up if he did not leave. He 
took that case to the Supreme Court, and after he took that case 
to the Supreme Court it was won, and thereby established the right 
of colored people to ride in pullman cars. The reason they are able 
to eat in the diners is because another one of your constituents, a 
man named Elmer Henderson, was a victim of dining-car discrimina- 
tion, and he took it to the Supreme Court for action, with the result 
that the Court ruled in his favor. It is true that the pattern varies. 
In some cases they let colored people ride and in some they do not. 
But the overall pattern in the South is still just what it was before 
the Supreme Court spoke. 

In other words, if you go right to the depot here in Washington, 
down to the lower level where the trains leave for the South, you will 
still see the Jim Crow cars going out of the Nation’s C apital where 
the Negroes are forced to ride. 
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I am glad to see Senator Butler in here because he has been good 
enough to introduce that bill. I am trying to get some support here 
for that bill, Senator Butler, right now. Maybe we will be able to 
sell Senator Dirksen on it. 

sut in any event, that is the kind of thing which it seems to me 
we ought to be able to get through the Congress and it would have 
a constructive result if we got it through. If these bills could be 
amended, and this is the point you mentioned, to provide for enforce- 
ment machinery to correct discriminatory practices, they would be of 
value. In their present state, and because the Congress has failed 
to act on other bills of real substance in the field of civil rights, they 
will undoubtedly be regarded by the majority of the United States 
public as falling completely short of the civil-rights promises made in 
the platforms of the major parties in 1952 

Thank you very much. 

Senator Henprickson. Thank you. 

Senator, have you any questions? 

Senator Dirksen. I think I should amend one statement in Mr. 
Mitchell’s statement, in which he said: 

If Senate 1 or Senate 535 passed this session of Congress, the Commission 
established by the new law would have power to find out whether there was 
employment discrimination, but it could not take steps to correct this discrim- 
ination. 

You probably erred a little in the interest of brevity. I think 
it ought to be clear that the bill does recite that it is the duty of the 
Commission to bring about removal of discrimination by these various 
things: No. 1: Making these studies; No. 2: Formulating in coopera- 
tion with other agencies plans for the elimination; No, 3: The re- 
ports; No. 4: Conferring, cooperating, furnishing technical assist- 
ance to employers, labor unions and other private and public agencies 
in formulating and executing policies and by receiving and investi- 
gating claims, and by m: aking | specified and detailed recommendations. 

Of course I am fully mindful that you would want to add at that 
point, let that stand and then you won’t want enforcement power 
lodged in the courts or in a commission. Of course, it would have to 
use the instrumentality of the courts to do so. So it is in that respect 
that there is a departure, of course, in your thinking. 

Mr. Mrrcnetn. I read that passage over 2 or 3 times, Senator 
Dirksen, before I finally included that sentence. I put that sentence in 
there because we do not believe that there is any effective way of meet- 
ing the problem unless at some point there comes a time whe n some- 
body says “All rig “ht, we have talked about this enough, let’s reach 
a decision on it.” To illustrate, I would again like to refer to the 
Capital Transit here in Washington. It has been through all of these 
stages. ‘The company even employed an expert who went around in 
a confidential way and found out or said he found out how people felt 
about whether Negroes should be allowed to work on streetcars. 
There were these meetings with management and with labor groups 
in an effort to persuade them that this was the right thing to do. 
There were these appeals by prominent officials, and there have been 
appeals to the Publie Utilities Commission. All sorts of things have 
beer done in an effort to resolve the problem. But the problem is 
stili with us. On the other hand, over in Baltimore, which is a city 
in some respects that has a worse racial attitude than Washington, 
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Negroes are on the streetcars because the public utilities commission 
took the bull by the horns and said, “Who is really responsible for 
this?” When it became clear who was responsible, then the whole 
problem was resolved and the — people went to work on street- 
ears. So I really meant it when I said that there isn’t any effective 
way of doing: anything under this C ommission. 

Senator Dirksen. Standing by itself, the statement might convey 
some misimpression. There are duties and there are things by the 
Commission to be done. But it does not give them that enforcement 
power. I admit that very freely. It was deliberately not inserted 
in the bill. 

Senator Henpricxson. The Chair would like to observe that that 
enforcement power would come if the city of Washington has home 
rl le, 

Mr. Mircrnen.. We certainly are in favor of home rule. 

Senator Henprickson. At least that is the Chair’s opinion, for 
whatever it is worth. Well, Mr. Mitchell, we thank you very much. 

I would like to ask you one question before you leave. J take it 
trom your statement that your organization is opposed to both of 
these bills? 

Mr. Mrrenett. We are opposed to them unless they would be 
amended to proy ide for enforcement powers. 

Senator Hh nprickson. And I take it also that your organization 
would be in favor of this committee assuming jurisdiction over the 
subject matter of S. 692, that is the Ives-Humphrey bill, by striking 
out everything after the enacting clause. 

Mr. Mrreneny. Yes. 

Senator Dirksen. Mr. Chairman, I am of the opinion that this 
committee does have jurisdiction to work its will in any way it seems 
fitting, and that it can write any language into any bill. It can strike 
out everything after the enacting clause and insert entirely new 
language if it so desires. 

Mr. Mrrenenn. We wou rk appreciate it, and I would like to clarify 
it a little bit by ad ling that the sponsors of the Ives-Humphrey bill 
have p ylanned extensi vely for hearin os on that measure in their own 
committee, but it is my impression that talking with them that the 
most important thing they want is to see some action on the legisla 
tion. From the preliminary exploration I made with those who are 
sponsors, I think they, too, would agree that if by adding the Ives 
Humphrey bill to the bill we could get action on it and get it on the 


calendar, then they certainly would be in favor of it. too. 
Senator Dirksen. Thank you very much. 
Senator Henprickson. Thank you very much, Mr. Mitchell. 
Mr. Mircuen.z. Thank you, Senator. 
Senator Henpricxson. We will call the next witness, who is Mr. 





STATEMENT OF ANDREW E. RICE, EXECUTIVE DIRECTOR, AMERI- 
CAN VETERANS COMMITTEE (AVC), WASHINGTON, D. C. 
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Mr. cE. My me is Andrew Rice. J am the executive director 
of the Amerie: an Ve (C‘fommiuttee at 1751 New Hampsh I » Avenue, 





Senator Dirksen. Is that the local chapter. Mr. Rice? 
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Mr. Rice. That is the National Headquarters. 
Senator Dirksen. American Veterans Committee, that is distin- 
guished from Amvets, as I understand it. 
Mr. Rice. That is distinguished from Amvets. This is AVC, of 
which Bill Maulden is the national chairman. 
Senator Dirksen. As a matter of information, I presume you are 
‘ganized in every State, are you not ¢ 
Mr. Rice. All except West Virginia, I think. 
Senator Dirksen. And do you call them posts ¢ 
Mr. Rice. Chapters. 
Senator Dirksen. How many chapters have you? 
Mr. Rr We have about 130. 
Senator Dirksen. And what is your national membership ? 
Mr. Rice. Our national membership is about 11,000. 
Senator Dirksen. Thank you. 
Senator Henprickson. You may proceed in your own manner, Mr. 
’ Rice. 
Mr. Rice. I have only a brief statement. 
Mr. Chairman and members of the committee. I am appearing be- 
fore you today as a representative of a veterans’ organization. We 
are a group of veterans who believe, unlike most other veterans’ or- 


eanizations that our first re ponsibility Co our country is to be good 
citizens, rather than to seek special privileges. We hold that what 

LOC ad for the welfare ot the greatest number of ow fellow citizens 
is good for us as citizens veterans. 

It is because we hold this basic philosophy that I come before you 
as a representat ive of the American Veterans Committee to urge your 
support of the proposed legislation now unde your consideration, 5. l 
and S. 535, each of which would establish a National Civil Rights 
Commission, AVC endorses these bills as steps in the right direction 
but it warn that they are only smal] steps. AVC does not beheve 
that their adoption would remove the need for an enforceable equal- 
ity-of-opportunity Fair Employment Practices Act. 

AVC members, many of whom learned on the battlefield that ther 
could be no color line when human life was at stake in the defens« 
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1 freedoi . have n ted v ith deep satistaction the progress } mrer 
recent yeat in eliminating discrimination on the basis of race oi 
; 4 +) ] . } ‘ +) ‘ 
religion. As an organization it has worked vigorously for that prog 
It looks with particular p} ide on the abolition of racial dis 
° 4: : . 4 } x , s } 1° ° 
‘ crimination mn our Country Armed Forces, and its decime ii our 
’ ‘ . : ee rN 1 ’ . 
National ¢ apital, two area in which AVC has plaved ane pecially 


active role. 


The enormous strides of the past years have been partly the result 
i . of Executive order and partly the result of court decision, but in large 


mensure they are the result of an increased public awareness of the 
economic cost, the political stupidity and the moral wroneness of 


racial discrimination, and a refusal to continue to ace pt such con 


‘ dition Vhe 1948 report of the President’s Commission to secure 


these rights was a major force in creating such public awareness. The 
work of State and local human rights commissions and FEPC’s has 
rt 


helped develop understanding. The establishment of a permanent 


National Commission on Civil Rights would shine a continuous spot 
it on the remaining i equalities in a society which still denies some 


of the inalienable rialt with which all men are endowed 
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The platform of the AVC, adopted at its national convention in 
Atlantic City last month, gives a clear outline of the areas of our 
national life where further steps are needed to secure civil rights, areas 
which indicate that a permanent Commission would have plenty of 
problems to investigate, study, and recommend solutions for. I have 
attached AVC’s civil-rights plank at the end of this statement, for 
inclusion in the record of the committee hearings. 

(The document referred to follows :) 


Civin Ri PLANK OF THE NATIONAL AFFAIRS PLATFORM ADOPTED BY THE SEv 
ENTH NATIONAL CONVENTION OF THE AMERICAN VETERANS COMMITTEE DECEM- 


To destroy the cancerous evil of discrimination on account of ancestry or re- 
iLgion we urge 

(1) The elimination of all statutes and ordinances anywhere in the continental 
United States or overseas territories, possessions, or bases of the United States 
which require discrimination, by segregation or otherwise, on the basis of an- 
cestry or religion, and the ending of segregation practices by, or with support of, 
the Federal Government in Federal territories. 

(2) The enactment of legislation to prevent denial of equal opportunity in 
employment, in the use of public facilities and places of accommodation open 
to the general public, and in participation in public life, and to prevent the 
denial of human rights, where the denial is based on discrimination because of 
ancestry or religion. 

Such legislation should provide for punishment of violators and should be 
enforced by a separate Civil Rights Division in the United States Department 
of Justice and in the office of the attorney general of each State or Territory. 

(3) The inclusion in all Federal legislation making grants to States, munici- 
palities, or private institutions, of a provision requiring these grants to be used 
without discrimination on the basis of ancestry or religion. 

(4) The withholding of Federal tax exemptions from institutions practicing 
racial or religious discrimination, by segregation or otherwise (except as to 
religious or sectarian institutions which in the admission of students or bene- 
ficiaries or in the rendition of services only, give preference to persons of the 
same religious or sectarian afliliation). 

(5) The ending of all vestiges of segregation and classification on the basis 
of race in the military forces of the United States, the National Guard and 
the State militia 

(6) KEnactment and vigorous enforcement of further legislation (including 
antimask legislation) to throttle any resurgence of racial violence. 

(7) The abandonment of discriminatory practices in all educational insti- 
tutions so that Americans shall not be deprived of the opportunity for educa- 
tion on the basis of ancestry or religion. 

(8) The establishment of commissions on human relations to promote friendly 
relations between persons of different racial, ethnic and religious background 
or affiliations and to discourage prejudices based on such differences. 

(9) Revision of the immigration and naturalization laws to eliminate racial 
and religious discriminations, the outdated national origins quota system, and 
unwarranted distinctions in the treatment of native-born and naturalized citizens 


which stamp the latter as “second-class” citizens. 


We pledge ourselves to work with officials of all Government agencies or private 


institutions to assist them in ending all discriminatory practices relating to 
race, religion, or national origin 





Mr. Rice. Let me again state that the establishment of » national 
commission of the type contemplated in this legislation would not 
eliminate the need for a Federal FEP act with teeth. Indeed, if any- 
thing, by focusing pl blic attention on this ] roblem area of our demoe- 
racy, it would make even more urgent the accomplishment of the 
steps necessary to insure the fulfillment of the democratic ideal. 
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Just as AVC members consider themselves citizens first and veterans 
second, so should every American be able to consider himself a citizen 


first, with all a citizen's rights, privileges, and duties, and only second- 
arily a member of a rac ial and religious minority. A firm statement 


of public policy by the Congress, accompanied by the establishment of 
a national civil mghts commission, could be a powerful force in that 
direction. 

As veterans of three great wars against Fascist and Communist 
totalitarians, we want the darker-skinned peoples of the world—the 
majority of our planet’s population—to know we believe in equality. 
Else we may find them ranged against us in a final struggle which 
could leave no veterans of mankind at all. 

Thank you very much. 

Senator Dirksen. What about the resolution / 

Mr. Rice. This is our platform. I would like to read it to you if you 
desire. 

Senator Dirksen. Not necessarily. Was that adopted in national 
convention ¢ 

Mr. Rice. The national convention did not specifically endorse your 
legislation. But the general plank which we did adopt was of a 
nature which said, “We pledge ourselves to work with officials of all 
Government agencies or private institutions to assist them in ending 
all discriminatory practices relating to race, religion, or national 
origin. 

We call for education in the Armed Forces, and so on, and we urge 
the establishment of commissions on human relations. 

Senator Dirksen. That was adopted when ? 

Mr. Rice. December 5, 1953, at Atlantic City, N. J. 

Senator Henprickson. Mr. Rice, has your organization any pref- 
erence between these two bills, one way or the other? 

Mr. Rice. I cannot speak for the organization, sir. I think both 
bills do not go far enough. As we said, we think both bills need 
enforcement. Both bills provide for subpena powers. I personally 
think that the suggestion of giving aid to local and State commissions 
is a sound one in accordance with the prine iple of giving as much local 
autonomy as possible, and T think provision such as that should be 
included. But I can’t say that that is the organization’s view, because 
it simply has not taken a stand. 

Senator Hrenprickson. Thank you. 

Senator Dirksen ? 

Senator Dirksen. No questions. 

Senator Henpricxson. The Chair has no further questions, but 
would like to say we are deeply grateful to you for your appearance 
here today. 

Mr. Rice. Thank you very much, sir. 

Senator Henprickson. Are there any further witnesses who wish 
to be heard on these two bill, S. 1 and 8, 535? 

Mr. Guntuer. I am John Gunther, Americans for Democratic Ac- 
tion. We called last week and were told that possibly we could not be 
heard this week. Therefore we asked to be heard at a later date. 
However, I am prepared at this time to give our views on this question. 
Senator Henprickson. We are grateful for your presence. 
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STATEMENT OF JOHN J. GUNTHER, LEGISLATIVE REPRESENTA- 
TIVE, AMERICANS FOR DEMOCRATIC ACTION, WASHINGTON, 
D. C. 


Mr. Gunruer. My name is John J. Gunther, legislative representa- 
tive, Americans for Democratic Action, national offices in Washington, 
DC. 

Mr. Chairman, Senator Dirksen, the ADA believes that the merit 
in having the hearings and in reporting something from this commit- 
tee on civil rights, S. 1 or the other bill, Senator Humphrey’s 8. 535, is 
that this would be a way to get civil rights before the Senate. We 
would hope, however, in bringing this matter before the Senate, that 
the Sponsors and the supporters of an enfor eable measure would not 
make a gentlemen’s agreement or any kind of an agreement with those 
who oppose « ivil rights legislation, so that a vote could not be taken 
on the enforceme! t features. In other words, we would hope that we 
would not end up like we did when the rules were changed, where 
everything was agreed upon and was a fait accompli when it reached 
the floor. 

Therefore, we would hope that those Senators who are in favor of 
an entor eable measure to eliminate discrimination In employment be 
given an opportunity to vote on such a measure. It would be the 
first time in the history of the Senate that the Senate was given a right 
to vote on civil rights legislation since those years immediately fol- 
lowing the Civil War. We think this would be progress. We have no 
judgment as to the specific merits between the Dirksen bill and the 
Humphrey bill. We have not examined them that closely. We have 
gone through them to find that they would both permit subpena of 
evidence and that they would both encourage study and they would 
set up machinery for study and education. 

However, I think, as Mr. Mitchell pointed out a little earlier, that 
as attorneys all the members of the Judiciary Committee, have had ex- 
perience in trying to settle a case out of court. You know that the 
settlement comes just before trial or just before you get into the court- 
house. Usually it is on the courthouse steps or in the judge’s chamber. 
That is true in libel cases, vou will get the retraction or withdrawal, 
. r +1 


just before you go in. That is because when you get in there, the 


judge is going to hand down a decision. So both parties will settle. 





] 


I think that backs up what has happened in fair employment prac- 
tices commissions in the past. Cleveland, Ohio, had an educational 
commission fo. years and Vvears. The chamber of commerce of that 
city finally recommended they do away with the thing and get an 
enforceable one. The Commissions don’t often have to use the enforce- 
ment power because the parties W it] agree. But they would not agree 
if the enforcement powers were not there. It is a fact that the de- 
( ision 1s voll “7 to be Ie ached and rhe question 1S, is it to be between the 
parties, or will they bring in the third party, the public. When you 
get up to that point, just before the decision power is exercised by 
the Commission, that is where you decision is made, that is where 
the agreements come about. I think that is the greatest argument 
for the enforcement power, not that it is to be used every day, 


but because it does encourage agreement. 
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So as I suggest, I hope that this committee would report a bill on 
civil rights and would try to get it before the Senate without an 
agreement against amendments on the floor. Although, I don’t see 
low you are going to get it there without changing the rules. 

We have had great hope that the rules would be changed, until last 
week, when it became obvious during the seaway debate that the 
majority leader does not intend to bring that matter before the Con 
gress this session. 

Senator Henprickson. The Chair has had that hope ever since he 
came to the Senate. 

Mr. Guntuer. Yes, I know that the chairman of ~~ committee 
has, and many Members of the Senate have tried to bring about 
some action on the change in the rules. We hope that next year, when 
you come back, the first day of the session you will reconsider the 
unfortunate vote on Senator Anderson’s motion last year and agree 
that the Senate can make its own rules. That might avoid one of 
the possible double filibusters or something like that. 

But we do hope if you do find a way to get this civil rights measure 
before the Senate, it Will not be a closed measure. In the House they 
have a provision for closed rules. In the Senate they have never 
operated under it. 

The only time I have seen anything like the House of Representa- 
tives closed rule in the Senate was on the rules change in the Wherry- 
Russell compromise when the present Rule XXII was written in 
1949. We would hope that you would bring a measure before the 
Senate, and amendment would be made, an amendment would be 
voted upon, to put enforceable features into this legislation, and then 
for the first time in the history of the Senate we would have a vote 
on civil rights on its merits and those opposed can vote against it 
and those in favor of it can vote for it. We will be able to go before 
the people in the next election and we will fight it out on those merits. 
It then becomes a political question, and I urge that here today that 
a vote be taken in this session so that the political press may rely on 
it in November 

Senator Dirksen. Mr. Gunther, you agree, of course, that when a 
bill gets to a calendar and is called up, that no agreement, no under 
standings, can prevent any Member of the Senate from offering 
amendments under the regular rules of the Senate? 

Mr. Guntuer. Well, no agreements can, but that agreement in 
1949 did. In effect, the Senators had gotten together and gotten 
enough people pledged not to support any other rule but this one. 
This was worked out well in advance. They agreed not to support 
any other. There was a vote. We got 7 or so votes for majority 
cloture, 16 or so votes for eae) majority cloture, then we 
got a few more votes on the next one, a two-thirds majority of those 
present and voting, but when the compromise, the 64 affirmative vote 
came in, then everybody who had agreed to this ahead of time off the 
floor voted for it. I think this kind of thing is bad. 

The way I feel, Senator, is this way about this legislation: I think 
the legislation should be judged on its merits. We do not believe that 
this legislation would have any particular effect in advancing civil 
rights. However, we would think that it would at least give the 
Senate an opportunity to vote on civil rights. If the enforceable 
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feature does not pass. pass this legislature then, and then the people 
can judge the |e oislat ion on how effective it 1s in operation. 
I think one ot the harms that could | | done by passing Pee ‘tive 


legi lation that would have little eck 1S ae ‘monstrated by what has 
happened on the Me¢ iran Imm eration Act. Ve are 11} favor « f 
} Be eee Bae aide oe Kix } ss auras favor of chi : 
changing this Immigration law, sisennower was 1n Tavor oT Chang- 
ing it. During the 1952 campaign, while speaking in New Jersey, 


New York, Penns) 


foo cs ‘ boas es nef TOE her of 
vivania, and Connecticut, he made a number of 
speeches Sa} Ing’: cory | 


ie MeCarran Act has bigotry in it, we must take 
that b Zot! \ out.” 

There were going to be proposals to take that out. What happened ? 
A refugee bill came up which had nothing to do with the McCarran 
Act except that the provisions of the McCarran Act have made it 
difficult for the refugees to get into this country. 

Senator Henprickson. You would have thought it had a lot to do 
with the McCarran Act if vou had been a member of the committee. 

Mr. Gunvuer. I know that. But as a matter of fact it did not 
deal with the provisions of the McCarran Act; however, I heard a 
United States Senator who voted on these questions, he was on a tele- 
vision show just a week or so ago, and he said that the Refugee Act 
took the bigotry out of the McCarran Act and it fulfilled Eisenhower’s 
promise. That is beyond me. 

I think if this kind of legislation would go through, you would 
find some Senators who have never been for civil rights, and that does 
not. include the two Senators here, but some who have always been 
opposed, who might then be able to go out and say we passed the 
civil rights program and I think that might mislead the people and 
set us back some time in legislative progress in this field. 

I don’t know how you can be set back from nothing, but I think it 
might do that in the minds of the people. 

Senator Dirksen. I did want to get a little more direct response 
to my question. The fact of the matter is it would not make any 
difference what a Member of the Senate may have said or any pledge 
that he may have taken, any promise that he may have made. He 
still is not precluded from going before the Senate, if a civil rights 
measure is on, and freely, as a Senator, offering an amendment to put 
in anything that was germane to the bill. 

Mr. Gunruer. I agree with that, Senator, and I would suggest 
what would happen if this bill came out as is, your bill or Senator 
Humphrey’s, and Senator een y, Senator Ives or Senator Hen- 
drickson, made a motion to add the enforceable feature at the end 
of the bill then there would be a filibuster on this amendment. I 
would suggest that the only way you could end that filibuster is if 
an off the floor agreement were made among a majority of the Sencte 
that they would not vote for this amendment. Otherwise, I do not 
know how the filibuster is going to end. I don’t believe that you 
can end it with your present rules on a controversial question like 
that. I don’t see how it would end unless there were an agreement 
to reject the enforcement provisions, and I am urging that no such 
off the floor agreement be made. In other words, I am hoping that 
those who are in favor of enforceable fair employment practices will 
stand by that position and will try to amend either of these two 
bills when they get to the floor. One thing I want to comment on for 
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a moment was on the jurisdiction of your committee. I am certain 
that Senator Dirksen is right for he is a very able parliamentarian. 

Senator HENpRICKSON. Striking all after the enacting clause. 

Mr. Guntuer. Yes. 

Senator Hrenprickson. You are referring to Senate 692? 

Mr. GunrHeErR. Yes. I would hope that nothing said here this 
morning would lead the Senate, the next time an FEPC, or whatever 
it is named, bill is introduced, into not referring it to the labor com- 
mittee. I think that kind of legislation appropriately belongs to 
that committee. Certainly you gentlemen have access to volumes of 
hearings that have been held seven times in the Congress. But I 
think that legislation appropriately belongs before the Labor Com- 
mittee. I think that during this Congress and a couple of Con- 
gresses to come, from the membership of the two committees, from 
our point of view of being in favor of getting that enforceable 
legislation out of committee, we would stand a better chance with 
enforcement powers coming from the labor committee than from 
this one. 

Senator Dirksen, you are not in favor of the enforcement provision. 
sut down there, Senator Ives is, and Senator Hendrickson is here. 
An examination of the public position of the members of the two 
committees will show that FEPC has a better chance in the Labor 
Committee. They have reported it several times in the past. 

Senator Henprickson. Mr. Gunther, we are very grateful to you 
for coming here this morning. 

Mr. Gunruer. Thank you. 

Senator Henprickson. Are there any further witnesses that want 
to be heard on these two measures or either of them, or on S. 692% 

If not, the committee will recess until 10 o’clock tomorrow morning. 

(Whereupon, at 12 noon, the hearing was recessed, to reconvene at 
10 a.m. Wednesday, January 27, 1954.) 
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WEDNESDAY, JANUARY 27, 1954 


Unrrep States SENATE, 
SUBCOMMITTEE OF THE COMMITTE ON THE JUDICIARY, 
Washington. dD. Gi. 
The subcommittee met at 10 a. m., pursuant to recess, in room 424 
menate Office Building. senatol Robert oA Hendrickson, presiding. 
Present: Senators Hendrickson and Dirksen. 
Present also: Wayne H. Smithey, subcommittee counsel. 
Senator Henprickson. The subcommittee w ill come to order. Will 
the counsel call the first witness / 
Mr. Smirury. Mr. Sidney Hollander. 
Senator Henprickson. Mr. Hollander, will you come forward, 
please. Will you state your full name, address, and occupation and 
the organization you represent for the record ? 


STATEMENT OF SIDNEY HOLLANDER, VICE CHAIRMAN, NATIONAL 
COMMUNITY RELATIONS ADVISORY COUNCIL, BALTIMORE, MD. 


Mr. Ho.Lianper. Sidney Hollander, Baltimore, Md.: occupation, 
president of the Maryland Pharmaceutical Co.; representing the Na- 
tional Community Relations Advisory Committee. 

Mr. Smiruey. Would you tell us, sir, how many agencies that 
council re} resents ¢ 

Mr. Hotuanper. It represents six national agencies, all within the 
Jewish field: The American Jewish Congress, Jewish Labor Commit- 
tee, Jewish War Veterans, Union of American Hebrew Congregations, 
Union of American Orthodox Jewish Congregation, United Syna- 
vogue of America, and 30 regional, State, and local Jewish community 
councils throughout the country. 


These 30 constituent community organization are listed in this 
} 
t 


prepared statement that I am leaving with you and comprise upware 
of 90 percent of the Jewish population of the Umted States. 
(The list referred to follows:) 


The National Community Relations Advisory Council is a coordinating body 
comprising the American Jewish Congress, Jewish Labor Committee, Jewish War 
Veterans, Union of American Hebrew Congregations, Union of Orthodox Jewish 
Congregations, and United Synagogue of America and 380 regional, State, and 
local Jewish community councils throughout the country These 30 constituent 
community organizations are listed in this prepared statement and comprise 
upward of 90 percent of the Jewish population of the United States 
Jewish Welfare Fund of Akron 
Jewish Community Relations Council for Alameda and Contra Costa Counties, 

Calif. 
saltimore Jewish Council 
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Jewish Community Council of Metropolitan Boston 

Jewish Community Council, Bridgeport, Conn. 

Brooklyn Jewish Community Council 

Community Relations Committee of the Jewish Federation of Cainden County, 
N. J 

Cincinnati Jewish Community Council 

Jewish Community Federation, Cleveland, Ohio 

Connecticut Jewish Community Relations Council 

Detroit Jewish Community Council 

Elizabeth, N. J., Jewish Community Council 

Jewish Comnmnity Council of Essex County, N. J 

Community Relations Committee of the Hartford (Connecticut) Jewish Federa 
tion 

Indiana Jewish Community Relations Council 

India apolis Jewish Commu ity Relations Coun il 


Comm tv Relations Bureau of the Jewish Federation and Council of Greater 
Kansas City 

Community Relations Committee of the Los Angeles Jewish Community Council 

Milwaukee Jewish Counce 


Minnesota Jewish Council 
Haven Jewish Community Council 


Ne lk Jewish Community Council 

Philadelphia Jewish Community Relations Council 
Jewish Community Relations Council, Pittsburgh 

Jewish Community Council, Rochester 

Jewish ¢ unity Relations Council of St. Louis 

southwestern Jewish Community Relations Council 


San Francisco Jewish Community Relations Council 
Jewish Community Council of Greater Washington, District of Columbia 
re ( munity Relations Council of the Jewish Federation of Youngstown, 


Mr. Smrrury. You are speaking here today for all of those 


M HoniLANbDER. Y fo ill of them. 
senator Hy DRICKSON, And of course you are addr sing your re- 


I 1! tos. | md S. 535: is that eorrect ? 


Mir. Tlotnanper. That is correct 
Shall I proceed ? 
. { ITenprickson. You can proceed in your own manner, sir. 


Mr. Honnanper. All the organizations which are listed here. for 
whom I have the privilege of testifying, are devoted to the combating 


of pl judice and discrimination in all its forms and to the fostering 
and enhancement of the time-honored American principles of equality 


of opportunity and individual freedom. 

All these organizations believe that the measures now before this 
subcommittee should be reported out and promptly placed on the 
Senate calendar in order that the Senate may at long last have an 
( P] ortul It \ ol voting Upol the purposes that these bills incorporate. 


S. 1, the bill introduced by Senator Dirksen has three stated pur 


yoses: (1) To reate a permanent, Federal Commission on Civil 
tights and Privileges: (2) to provide for grants-in-aid to States for 
the establishment and operation of similar State or municipal civil 
rights agencies: and (3) to establish within the Federal Government 
machinery for the encouragement, on a nonregulatory basis, of fair 
employment practices. , 

S. 535 introduced by Senator Humphrey and others parallels the 
Dirksen bill on the first point—that is, the establishment of a Federal 
Commission on Civil Rights. 

We should like to address ourselves separately to each of these three 
concepts, since they are—although interrelated—separable ideas, and 
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it will be more convenient to deal with them as such. Having had 
extremely short notice of these hearings, we have not prepared an 
intensive analysis of the bills, nor are we prepared to offer specific 
recommendations for their improvement at this time. We shall, there- 
fore, deal only generally with major questions of principle. 

Commission on Civil Rights: We are strongly in favor of the es- 
tablishmen of a Commission on Civil Rights within the executive 
branch of the Federal Government. Only such a commission can 
provide the basis for that systematic, continuing critical review of 
social needs in the area of civil rights that alone affords representative 
government the necessary foundation upon which to predicate wise 
public policy. This has nowhere been more cogently stated than in 
the report of the President’s Committee on Civil Rights. The report 
pointed out that there are huge gaps in the available information about 
the status of civil rights and that there is no agency or instrumentality 
within the Government or outside it that continuously appraises that 
status or the machinery designed to improve it. The President’s 
committee said : 

A permanent commission could perform an invaluable function by collecting 
data. It could also carry on technical research to improve the fact-gathering 
method now in use. Ultimately, this would make possible a periodic audit of 
the extent to which our civil rights are secure. If it did this and served as a 
clearing house and focus of coordination for the many private, State, and local 
agencies working in the civil rights field, it would be invaluable to them and 
to the Federal Government. 

We believe most firmly that the Federal Government has an obliga- 
tion for the collection, analysis and interpretation of data regarding 
discrimination, segregation, group defamation, denial of suffrage, mob 
violence, and other interferences with or denials of the civil rights 
and civil liberties guaranteed to all our citizens under our 
Constitution. 

Both the Humphrey and the Dirksen bills would create a Commis- 
sion with such powers and duties and we strongly endorse this 
objective. 

We favor the provision in the Dirksen bill which would authorize 
the proposed Commission to receive and investigate complaints charg- 
ing a violation of any civil right or privilege and to investigate other 
cases where it has reason to believe that any such violation has 
occurred. At the same time, we regard this section of the Dirksen 
bill as unduly vague because it fails to define the rights or privileges 
to be protected and does not explain the distinction, if any, between 
a “civil right” and a “civil privilege.” 

Financial assistance to the States: We consider it sound policy, and 
it is in keeping with the stated approach of the administration, to give 
Federal assistance to States and municipalities for the furtherance of 
activities at the level of their respective jurisdictions similar to those 
that would be undertaken by the proposed permanent Federal civil 
rights commission. 

Within the past 10 years more than 100 commissions, committees, 
and other bodies of a governmental or quasi-governmental character 
have been created by a statute or by order of governors and mayors 
in the civil rights field. These include State and municipal commis- 
sions with regulatory powers, commissions without such powers, ad- 
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visory commissions, and committees existing at the pleasure of State 
or municipal executives and other types. Some of these have broad 
mandates to concern themselves with civil rights, and others are con- 
fined to specific kinds of discrimination, A large number are broadly 
conceived as agencies for the promotion of good intergroup 
relationships. 

A few of these various agencies are adequately financed. Many, 
however, are prevented from functioning effectively, or at all, by lack 
of funds. Elsewhe re, the same lack of funds has prevented the cre- 
ation of such agencies in the first instance, despite strong public sup- 
port and advoc: *y. 

In highway tant n, in social security, and in many other areas 
Federal grants-in-aid ha ave encouraged and fostered constructive ae- 
tion by State and municipal governments. It is our firm belief that 
similar results can be achieved in the area of civil rights and we there- 
fore strongly endorse the pur pose Ss of title I] of the Dirksen bill. 

While we favor the grants-in-aid principle, we believe that the 
procedures in the Dirksen bill can be improved considerably. 

Spe erfic ally, we beheve that the maximum of S] million dollars pro 
vided in the Dirksen bill is inusufficient to meet the great need to which 
it is addressed. The cost of effective operation of a civil-rights com- 
mission mav be judged from the fact that the New York State Commis- 
sion Against Discrimination alone has a budget of almost $400,000. 
The total of funds available for grants should be increased several 
fold. 

Second, the bill as written in effect makes a fixed portion of the total 

available to each State, on the basis of population; and makes no pro- 
vision for the utilization of any of the moneys not up plied for by par- 
ticular States. The populous State of New York, for example, is en- 
titled to about $100,000 under the bill. If New York does not apply for 
the grant, that $100,000 would not be available for other States. This 
provision should be amended to permit distribution of any portion of 
the fund not applied for to States that apply. 
Under the population formula set forth in the bill, the State of 
Nevada would be entitled to about one-tenth of 1 percent of the S1 
million appropriated, or a maximum of $1,000, Such an amount is 
patently inadequate and would prevent any effective program in the 
less po ypulated States, many of which could profit most from such 
activity. Ifthe} coh ition formula is to be retained, we believe that 
provision should be made for a more equitable minimum erant. 

Finally, the bill provides no safeguards to prevent a State or munici- 
pality from utilizing Federal funds to reduce appropr lations for exist- 
ing State or city civil-rights agencies; it does not insure that the funds 
appropriated would actually be expended for the stated purposes of 
the bill, it fails to set up any standards for the operation of State and 
local agencies and even fails to require that the grantee make some 
report of its activities or how it has used the Federal moneys granted. 

Elimination of discrimination in employment: The third objective 
of the Dirksen bill, the elimination of discrimination in employment, i 
one to which the organizations I am privileged to represent have long 
been dedicated. Indeed they are on record as of the belief that of all 
civil rights none is so fundamental as the right to work, to seek. and 
hold employment, and to enjoy the opportunities for advancement, on 
a basis of equality. For in our economic order, the right to work is the 


COMMISSION ON CIVIL RIGHTS 63 


right to survive as an independent self-respecting person. Unfor 
tunately, it is this section of the Dirksen bill that apppears to be least 
adequate and, in our opinion, least likely to accomplish the stated 
objective to which we so strongly subser ibe. 

To begin with, the bill forbids discrimination only because of race, 
creed, or color. By omitting “national origin,” it leaves untouched 
discrimination against foreign-born and perhaps against Mexican- 
Americans and Puerto Ricans. It fails to define discriminatory 
employment practices; it does not even state who is subject to its 
provisions and, since it is apparently not limited to employers or labor 
unions whose operations affect interstate commerce, it may be invali 
dated by a court decision brought by someone ch: ie nging a Commis- 
sion subpena. 

Above all, the bill fails to include any provision for enforcement, a 
provision which we regard as essential to an effective program against 
employment discrimination. When legislation on this subject was 
fi rst proposed, many expressed the hope that a voluntary approach to 
the problem would suffice. Others argued that a so-calle ‘d compulsory 
bill would interfere with management’s prerogatives, and would result 
in strife and dissension. Experience with State and municipal FEP 
laws in all sections of the country, experience which now goes back 
more than 8 years, has conclusively demonstrated that these hopes were 
as unfounded as the fears and forebodings were unjustified. 

Without exception the commissioners of State and municipal laws 
have testified to the necessity for enforcement provisions and have 
pointed out that the inclusion of sanctions as a weapon of last resort 
has made possible the remarkable record of cases settled through 
conciliation alone. The entire question of enforcement has, in our 
opinion, been subject to misleading and irrelevant argument. For, if 
the right to equal employment opportunity is declared, as we believe it 
S hould be, to be a civil right, then the word “compulsion” becomes com 
pletely a misnomer and utterly inapplicable. It is the business of 
Government to protect the civil rights of its citizenry and the issue is 
thus one of protection, not of compulsion. 

I shall not attempt to discuss the many detailed procedures which 
we believe should be included in a fair employment bill. These are 
embodied in the Ives-Humphrey bill, S. 692, a bill which has the 
wholehearted backing of all the constituent organizations of the Na- 
tional Community Relations Advisory Council. 

FEP bills have been before the Congress in every session for the 
past 10 years. None ever reached a vote in the Senate. Through the 
det ecmined and cynical opposition of a minority, the function of the 
Senate as a legislative body has been repeatedly thwarted. Indeed, 
the filibuster or the threat of filibuster has prevented any civil-rights 
measure from being enacted in more than 75 years. 

The Dirksen bill, as I have indicated, lacks many of the features of 
the Ives-Humphrey bill that we regard as important and desirable; 
but it is a bill to promote fair employment practices—and that is a 
purpose we enthusiastically support. 

It is clear that amendments will be offered to any fair employment 
practices bill that is brought before the Congress. In the 81st Con- 
gress, the House of Representatives substituted the voluntary Mc- 
Connell bill for the enforceable Powell bill which we favored. It is 
our hope that that procedure will be reversed in this Congress and that 
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S. 1 will be amended to conform to the Ives-Humphrey bill, preferably 
in this committee or, if necessary, in the course of floor debate. 

Our deep and immediate concern is to see a fair employment prac- 
tices bill taken 1 Ps debated and voted upon by the Senate. It is high 
time that the chosen repre entatives of the people of our 48 States 
have an opportunity to disch urge » their respon ibility LO CXPress them- 


selves throu gh democratic voting procedu re and to let their constitu 
ents know where they stand on this issue which strikes so deeply into 
the very basis of th e lives of so many of our citizens and affects SO 
markedly our domestic tranquility and ow weet with peoples in 
all parts of the wo rid. It is imperative that this bill be reported out 
and promptly placed on the Senate ¢ ce whe Ha 30 that it may be taken 
up before the pressure of other essential business again creates a 


1] 
} 
i 


situation that t 

When efforts were made at the opening of this Congress to adopt a 
majority cloture rule, a proposal which we favored then and continue 
to support , repeated assurances were given that civil rights legislation 
could be enacted unde r existing Senate rules and that a filibuster could 
be broken pot determined action if the legislation were broneht 


ie filibusterers can exploit to their advantage. 


to the floor e: arly j a session. By seeing to it that the bills now before 
vou are placed on the Senate Calendar at the earliest possible moment, 
this committee can provide an opportunity for testing those assurances. 


It is our hope th: it this committee will take those steps and that the 
Senate leade ship will thereafter promptly call the bills up for dehate 
and keep them on the floor until a vote will have been taken. 

Senator Henprickson. Thank you very much,.Mr. Hollander, for 
very fine statement. 

Senator Dirksen, do you have any questions? 

Senator Dirksen. For the moment I think there is very considerable 
merit, of course, in your suggestion that a State like Nevada might 
receive only as much as $1,000. 

Mr. Hotuanper. It couldn't get started on that much. 

Senator Dirksen. Smitty, I wonder if you will make note of this, 
that amendatory language could be inse rted that in no ease shall the 
amount made available to any one State be less than $10,000. 

Mr. Hotuanper. That would certainly improve the process. 

Senator Dirksen. That would cure it for those small States. 

With respect to your comment upon the failure to include defini- 
tions and more specific data, it has always occurred to me when you 
are dealing with a ccpsiedian of this kind, that you have to leave 

large measure open, that there must be some authority for the is- 
suance of rules and definitions, or when you try to spell them out in 
great detail, first you get a long piece of legislation, and secondly 
the area of disagreement is then enlarged very considerably as you 
very well know, because of difficulties from differences of opinion. 
I think if you enlarge it too much, you would jeopardize any legisla- 
tion, particularly in the field. 

Mr. Hotianper. One part of this that was particularly important 
was the inclusion of some statement that it affects only those em- 
ployers and labor unions whose activities affect interstate commerce. 
Otherwise, the whole thing might be challenged and all that you might 
be doing in getting it passed might be upset by the failure to be more 
specific on certain points of that sort. 
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Senator Dirksen. I think there is virtue also in your suggestion 
that in addition to the recitals in the bill, national origin might be 
included. That has become general practice, 1 believe, to include it 
in all such civil rights. 

Mr. HoLLANDER. In all such civil rights. Because of the big omis- 
sion, the big gap in there, that should be filled. 

Senator Dirksen. We appreciate your specific suggestions. 

Senator Henprickson. Our next witness this morning is Mr. Good- 

ch. Mr. Goodrich is formerly of the Department of Defense. 

Will vou, for the record, state your name, your address, and the 
organization or organizations which you represent 4 


STATEMENT OF NATHANIEL H. GOODRICH, WASHINGTON REPRE- 
SENTATIVE AND COUNSEL OF THE AMERICAN JEWISH COM- 
MITTEE, IN BEHALF OF THE AMERICAN JEWISH COMMITTEE 
AND THE ANTIDEFAMATION LEAGUE OF B’NAI B’RITH 


Mr. Goopricu. My name is Nathaniel H. Goodrich. I am the 
Washington counsel and representative of the American Jewish Com- 
mittee. Iam here this morning both for the American Jewish Com- 
mittee and for the Anti-Defamation League of B’nai B’rith. 

Senator Henprickson. We welcome you here. It isa privilege to 
have you. 

Do you want to proceed in your own way? You have a prepared 
statement, have you? 

Mr. Goopricnu. I have a prepared statement on behalf of both 
organizations. 

Senator Henpricxson. The Chair suspects that you would rather 
read your statement. 

Mr. Goopric. With your permission, sir, I would like to do that, 
and make 1 or 2 points at the conclusion of the statement. 

Senator Henprickson. You can proceed in your own manner. 

Mr. Goopricn. Thank you, sir. 

The American Jewish Committee is a corporation created by an 
act of the Legislature of the State of New York in 1906. Its charter 
states: 

The object of this corporation shall be to prevent the infraction of the civil and 
religious rights of Jews, in any part of the world; to render all lawful assistance 
and to take appropriate remedial action in the event of threatened or actual 
invasion or restriction of such rights, or of unfavorable discrimination with 
respect thereto * * * 

During the 47 years of its existence it has been one of the funda- 
mental tenets of the organization that the welfare and security of 
Jews in America depend upon the preservation of constitutional 
guaranties. An invasion of the civil rights of any group is a threat 
to the s afety of all groups. 

The Anti-Defamation League was organized in 1913, as a section of 
B’nai B’rith, a civil organization with a membership of 350,000 Ameri- 
can Jews. Its purpose is to cope with racial and religious prejudice 
in the United States. 

Senator Henprickson. That was the membership as of the date of 
the organization ? 

Mr. Goopricn. No, sir; it is the current membership figure. 


{SHEG0—h4 6 
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Che program devel oped by the league 1s designed to achieve the 
following objectives: to eliminate and counteract defamation and dis- 
crimination against the various racial, religious, and ethnic groups 
which comprise our American people; to counteract un-American 
and antidemocratic activity: to advance good will and mutual under- 
standing among American groups; and to encourage and translate 
nto greater effectiveness the ideals of American democracy. 

Each of these organizations has among its fundamental tenets the 
preservation of the rights guaranteed every citizen by our Federal 
€{ onstitution., 

Ve are grateful to this subcommittee for according us this oppor- 

nity to express our attitude tow ird the bill S. 1 here being considered. 
Both the American Jewish Committee and Anti-Defamation League 
lieve that the welfare of Jews is inextricably bound up with equality 
of treatment for all. We believe that the infringement of the rights 
of one minority is a threat to the security of all minorities. We do not 
believe that prejudice can be eliminated by law. We do believe that 
discriminatory practices may be, and that the effective attack upon 
discrimination is of itself an educational process which will, in turn, 
& prejudice. 

The avencies | represent have learned through their studies and 
eir activities that there are two approaches to the problem of how 
to protect and strengthen civil rights: One, the legal and legislative; 
the other, the educational. Each has its potentialities; each its limi- 
tations. One is not the alternative for the other: each needs the other 


be a potent force in reducin 


as Its complement. 

We submit, therefore, that immediate steps should be taken to secure 
the vigorous enforcement of the right to equality, within the limita- 
tions of Federal jurisdiction. Unfortunately, we believe S. 1 falls 

hort of that objective. 

Senator Hrenprickxson. Are you voIng to make any observations 

oncerning the other bill, S. 535 4 

Mr. Goopricu. I am prepared to comment generally on that, sin 

Senator Henprickson. Thank you. I am sorry to interrupt you. 

Mr. Goopricu. The question, then, is how this may be achieved. 
There is no longer any mystery concerning the nature and extent of 
discrimination in the United States. The statistically precise extent 
of the violations of civil rights as of 1954 may not be at. hand but, as a 
result of comprehensive studies that have already been conducted, 
ample data are available to indicate that they are widespread. ‘Those 
data also reinforce the necessity for something more by way of legis- 
lative sanctions than is being offered in S. 1. 

Merely to provide for plans “to encourage and promote observance 
of our respect for” civil rights, as does this bill, without simultaneously 
incorporating provisions to insure enforceme nt, as this bill does not, 
is to ignore experience throughout the country since 1945 in this 
precise area of activity. This bill is based on the question: able assump- 
tion that employers, or other persons curre ntly viol: ating basic civil 

rights, will alw: ays cooperate toward bringing about the elimination 
of such violations. In default of which, or in the event of the likely 
failure of the Commission, through persuasion, to encourage observ- 
ance, such a Commission as this bill would envisage becomes and re- 
mains conspicuously impotent to meet the problems found to exist. 
In those aspects of civil rights which effect an individual’s right to 
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safety and security as a person, as well as his right to equality of op- 
portunity (in employme nt, in public accommodations, and in educa- 
tion), the situation has been modified only slightly in recent years. 
In important sections of the country many minority groups still live 
under the fear of violence at the hands of unfriendly neighbors. 
Equality of opportunity in employment is still being denied some mi 
nority groups, whose access to effective remedies ex!<is in less than 10 
States. 

While the term “civil rights” embraces a number of areas, the fairly 
recent examples of h LOW volun tary pli ins fail to re medy violations of 
the prine Ip le of equality of opportunity in employment are or should 
be persuasive. 

In a number of jurisdictions, fair employment practice laws and 
procedures relying entirely upon educational methods have been 
enacted, 

The experience in these jurisdictions should be helpful here. 
(Changes in patterns of discrimination in employment were not ob- 
tailed by the so-called voluntary FEP. For example, the statutes in 
Indiana an l Wisconsin have been considered by persons familiar with 
their o yperatl ion as totally ineffective. In ¢ ‘olorado, the fair employ- 
ment statute has enforcement provisions so far as public employment 
is concerned, but has none with the reference to private employment. 
Roy Chapman, the executive director of the Colorado law, in a recent 
report toa legislative seminar, pointed out that observance of the pro 
visions with respect to private employment had been generally “un 
satis: ictory. 

In ¢ ‘leveland, Ohio, a voluntary FEPC plan had been adopted 
the chamber of commerce as the “cooperative pract Ices plan” early in 
1949 as a substitute for enforceable legislation. The “voluntary” 
plan was followed for about a year and methods were used similar to 
those contained in the legislation now before this committee. At the 
end of the trial period, it was generally agreed that the voluntary plan 
was ineffective. As a result, in 1950 the Chamber of Commerce of 
Cleveland, which had initially opposed a compulsory antidiserimina 
tion ordinance withdrew its objections and endorsed legislation with 
effective enforcement provisions, which was then enacted. FEP 
with enforcement provisions has been highly successful in changing 
discriminatory practices. 


In such an FEP law, it is the power to require the employer 
or trade union to conform to the antidiscrimination measure that is 
crucial. The method of obtaining compliance may be, and almost 
always IS. hy conciliation and education. But without the power 


to compel observance, attempts to bring about conciliation have been 
useless and futile. 

As we have indicated, we believe that only FEP legislation with 
enforcement provisions can be effective. This is not to say that those 
Sponsoring purely educational! bills do not believe sin cerely in the 
need for —— ae of op portunity to employme! it. But 
we are convinced that the burden of poneseaene feasibility and future 
effectiveness ‘of a purely educational bill lies with those who support 
such a bill in preference to a bill with tried and tested enforcement 
provision s. Insofar as S. 1 orants subpoena power to the agency 
enforcing the law and authorizes the holding of hearings, it would 
enhance the possibility of some changes in existing discriminatory 
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employment in interstate commerce. A bill without these provisions 
would be utterly worthles But on the basis of the available evi 
e, nvineed that only a bill with enforcement provisions 
will be effective. 

Now in addition to this prepared statement, we had not intended 
to make anv particular technical comments. However, one comment 


prob bly élacuified as a technical mment seems to me to perhaps 
ro to the me} of what is sought to be achieved by S. 1 and that 

the salarv that is set for the members of the Commission It is 
oted in the 1 it SIZ.000 a veal 

The point I would |] ke to make is that if the Commission is to 
carry out the objectives which its sponsors hope for, it probably will 
be more effective if its salaries are set at a high enough level to 
enable it to attract the most capable men available. Our recom 
mendation would be that rapa 8 es would be pegged at the level 
of the pav received by assistant secretaries of  ceianulites Gaueartenidahe. 
which is the pay normally received by the members of other commis 
sions and oe neies of the executive branch of the Government. or 


$15,000, 

I know that this committee realizes that there are almost 750 civil 
ery ice em! le vees who them ( Ives today receive higher salaries than 
the salary that is set by law for the members of the propos ed Fair 
Employment Commission. Those are the employees in the super- 
oracdes, the base pay of which is $12,000 at least. and such civil-service 
employees, of course, even progress in grade through various steps. 

Under the language of S. 1 the members of the Commission would 
not have even that privilege. If there is to be a commission of this 
sort. we think it would be far more effective if its salarv is set at 
levels which would attract capable officials. 

On the same basis. it n ioht be desirable to include a provision 
for a certain number of super grades for the staff of the Commission. 
Undoubtedly the commission would have to have the most capable 
help it can find, and unless supergrades are made available it will 
lose out in competition with other Government agencies. 

I have one further technical comment. It goes to a point which 
perhaps may have an unintended effect. The bill, in providing for 
grants to States, provides that the grants be made to States which 
have commissions that perform functions similar to the Commission 
set up by 5. 2: 

It is not inconceivable that some time in the future, should such a 
commission come into cee and attempt to make a grant to a State 
that has a commission which operates with enforcement powers, the 
argument migh it be made that the orant is not authorized by this lan- 
guage. It isa highly technical and narrow point. I am sure such a 
result would | ia be intended by the sponsors of the legislation. 

I think it can be cleared up very simply and made clear that any 
State commission, whether with or without enforcement powers, 
would be eligible for grants. 

Those are the only technical comments. Insofar as S. 535 is con- 
cerned, it does seem to us that S. 1 goes into some more detail and 
specifications, particularly in connection with subsections 2 and 5 of 
section 4 (b), and to that extent probably is preferable to 8. 535 

Senator Henprickson. Senator Dirksen, have you any questions ? 

Senator Dirksen. No questions. , 
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Senator Henpricxson. Mr. Goodrich, you heard Mr. Hollander 
present his statement. Have you any comment to make on his criti- 
cisms of S. 1? 

Mr. Goopricnu. I don’t at the moment recall all the details. I agree 
with his point on the failure to mention discrimination by virtue of 
national origin. I think that is a point well made. Certainly we will 
vo along with that. 

Senator Henprickxson. Senator Dirksen conceded that that criti 
cism was well taken. 

Mr. Goopricu. I had the feeling as I followed the text of his re 


have in front of me now, that | would V0 along 


arks, which I don’t 
with practically everything he said. I think we are substantially in 
agreement, I believe that the American Jewish Committee and the 
Antidefamation Committee of B’nai B’rith are substantially in agree- 
ment with the testimony your subcommittee heard yesterday from the 
other witnesses, and that includes Senator Humphrey and his re- 
marks, only part of which [ was able to hear because 1 got here late. 
We are orateful for the priv ileve of belng here, and we recognize the 
attempt that is being made to set up the Commission at this time in 
view of, perhaps, the legislative situation. 

While we believe that the Commission without enforcement powers 
is, as | mentioned in the course of the statement I read, likely not to 
achieve the purposes that we all should strive for, we are very grate- 
ful for the spirit that it represents In an attempt to take a step for- 
ward. As Senator Humphrey indicated yesterday morning, that in 
itself is highly commendable. But we would lke to bring to the at- 
tention of this subcommittee the dimensions of the problem that are 
involved here. and to express the hope that everything will be done 
to set upa body that has enforcement powers. 

Senator Henprickson. You are familiar with S. 692, the Ives- 
Humphrey bill ? 

Mr. Goopricu. I have a general familiarity with it, Senator. 

Senator Henprickson. You know that ts pending in the Labor 
Committee / 

i [r. (J,OODRICH. Ye S. s1r. 

Senator HenpricKkson. There have not been any public heat ngs on 
the bill yet. It was suggested in the hearing here yesterday that we 
might take jurisdiction of that bill by striking out all after the enact 
ing clause and substituting our own language here. What have vou 
to say on that subject ? 

Mr. Goopricu. I would like to understand you correctly, sir. Are 
vou suggesting that you would strike everything after the enacting 
clause in S. 692 and substitute the language of S. 1? 

Senator Henprickson. No. 

Mr. Gooprici. The other way around ? 

Senator Henprickson. Yes. 

Mr. Goopricu. You would strike the language of S. 1 and substitute 
the language that appears in S. 692? 

Senator Henprickson. Yes. 

Mr. Goopricn. On that basis, both the American Jewish Com- 
mittee and the Anti-Defamation League of B’nai B’rith would be 
very much in favor of such a move. 

Senator Henprickson. Thank you very much. 
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Mr.Gooprich. IT have no prepared comments, you realize, on S. 
692, but certainly the bill does embody the enforcement provisions 
that both organizations believe to be important. 

Senator Henprickson. Thank you very much. 

Mr. Goopricn. Thank you, sir. 

Senator Henpricxson. The next witness is Mr. Edgar Brown. 


/ 


, 17 Y ! 
Will you state your full name and your address, please / 





STATEMENT OF EDGAR G. BROWN, DIRECTOR, NATIONAL NEGRO 
COUNCIL, WASHINGTON, D. C. 


\I Brown Edear G. Brow ~ Nation al Negro Couneil. 


Mr. Chan n nnd members of the Judiciary Committee, may I 
l eX press nV appreciat1ol and ereat pleasure in having this oppor 
{ lity te ippenr before this conimiuttee presided ovel by Senator 


He dh CKSO 
Phe National Negro Council has the fullest confidence in this com- 
itee’s chairman, its members, and the sponsors of this most vital 


] 


vil-rights action. It is particularly gratifying that Senate bill No. 
troduced at the b OmmnInYe of this 83d Session oft the Congress by 
senator Dirkenson, who like the chairman, is a distinguished member 
enate Judiciary Committee, has met general universal 
] 


he oreatest Con- 


I 


Of course the past record of the sponsor inspires | 

ilence } those of us who have, followed him with Increasing 
tisfaction over the vears 

Mr. Chairman, 1 would like to record my sincere personal tribute 


to this true friend of civil rights from the State of the Sainted Lin- 


Nothing could be more appropriate and encouraging than in 
the legislative program of this administration than Senator Dirksen’s 
sponsorship of Civil Rights Commission proposal and fair- 
employment } ice to advance, IT might even sav consummate, the 
tradition of Republican Congresses initiated nearly a hundred years 
ago with 1 signing of the Proclamation of Eman pation by Presi- 
dent I ol who [Oo first served in (Congress, whe the subsequent 
passage of the 13th, 14th, and 15th amendments to the Constitution, 

nd the recently upheld civil-rights law of the District of Columbia. 


Amid the relevations of atomic powers and resolution of global 
rratified that here in the Senate, this unique 
ional cont bution and approach has sei iously 


challenged the privileged heirs of those earlier champions of human 
7 
i 


2 
= 
f 


with equal \ ilor tO shou der their responsibili- 


ties to the present ene ratio? In dedication to a greater freedom from 
cne si kles of 1gnoble thought ind deeds in man’s inhumanity to 
I \ ( e the record to show, Mr. Chairman, and members of the 


committee, that the Senator from I]hnois, the distinguished sponsor 


f the administration’s bill, as I understand it. is no Johnnv-come- 


ately in tl matter of equality of treatment for all American 


citizens 

Senator Dirksen. Do you mind an interruption? For the sake 
of accuracy, it is not the administration’s bill. 

Mr. Brown. Thank vou. I will change that. Thank you. 
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In fact, Senator Dirksen has a most enviable status. It is my 
confirmed knowledge that there are none in the Congress who can 
successfully challenge his first place. He is in a class by himself 
mn my considered judgment. 

Senator Dirksen righly holds the incomparable honor for notable 
achievement in the field of civil-rights legislation. 

There were only 3 certified Negro air pilots on the Department of 
Commerce registration list back in 1939. When the civil aeronautics 
law was before the Congress 15 years ago, Senator Dirksen, then a 
Member of the House ot Representatives successfully introduced the 
antidiscrimination prohibition amendment. In the present CAA leg 
islation to provide equal al pilot training for the first time in the 
Nation’s history, regardless of race or color, Senator Dirksen made 
the only favorable speech for this civil-rights provision in the civil 
aeronautics law and thereby opened the United States Air Corps to 
another one-tenth of the Nation’s youth. The subsequent story Is no 
less heroic. Asa result of Senator Dirksen’s statesmanship and vision 
2 years before the dastardly sneak attack at Pearl Harbor, the first 
historic legislative blow for equality in national defense was struck. 
Today, a Negro officer, Col. Benjamin A. Davis, is United States An 
Commander of an unsegregated Far East Command unit in the 
Pacific, in line of service for appointment by the President and Com 
mander in Chief of the Armed Services as Brigadier General of the 
Air Corps, like his father Brigadier General Davis of the Infantry 
before him, in a short 15 years, following Senator Dirksen’s equal 
rights declaration. 

The advancement and integration of Negroes like Colonel Davis, in 
the United States Air Corps, and subsequently throughout the entire 
Military Establishment, is not only an American success story, but 


moreover a tremendous national contribution to tougher nati nal de 


fense, total manpower potential, an undying and victorious spi 
firing patriots like the revolutionary Negro martyr Crispus Attucks, 
at Boston Common in 1880, and valient fighting and noble and f: 
men in war and peace. 

| know, too, that this committee is not unmindful of the ineal 
culable contribution to the propaganda war against the hes of the 
Reds to the dark-skinned millions of Indian and Orientals in this 
facing up to the civil rights as exemplified by the statesmanship of 
the Members of Congress who would make civil rights a reality on 
the homefront and on the far flung battlefield mad ned by An eri Wh 
oldiers, sailors, marines, and airmen. 

Has it not dawned with equal force and effect upon Senator Dirk 
sen, a distinguished member of the Senate Appropriations Com 
mittee as he was in the House for so many years, a most fateful and 
studious guardian of the Nation’s pursestrings, and all other alert 
Members of the Congress, that civil rights makes no demand for erent 
gargantuan raids on the Public Treasury to pay the bills for counter 
American propaganda claims? Civil rights is the cheapest legisla 
tion before the Congress, and at the same time. civil mghts is the 
dearest American treasure inherited. 

In an atomic age, is it not the spirit of freemen, as in ages past, 
the Nation’s strongest defense and mankind’s final refuge / 

I wanted to make this particular statement and get it into t 
at this point, Mr. Chairman, even though I did not know whether the 


he Te cord 
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Senator would be here personally or not. I did not know whether he 
was on the subcommittee. But I made that statement a great many 
times publicly. I wanted to get it into the official record, and I also 
wanted other Members of Congress who may not attend these hear- 
Ings or norm: lly be advised on Re se matters, to geta pic ture of wh: at 


would happen if you actually adopted this legislation, and went 


ahead with it, regardless of the lawye rs and the technicalities and 
whatnot, just the mere adoption and putting it in the United States 
law, by the Congress, by an important subcommittee, and then the 
Senate Judiciary Committee and the Senate and the Congress at this 
time, with present world situations, the present nati mial situation, 
passing it. 

I have just een here in the New York Times this morning, for 
instance, an account in Birmingham, Eases Bias in Athletics. There 
are those peo] le, for instanee. who s ay we don’t need any more studies 


onthis. Dh: enon in this thing for quite a while, but I did not know 
what the ‘ac was in Birmingham, that a Negro baseball player could 
not even play Sonn re unde the I , until they changed it. 


Senator Henprickson. Is that a loc ea ince ? 
Mr. Brown. Yes, sir: it was a local ordinance. I would like to 
incorporate this, if I might, in my testimony. 
Senator Henpricks Without objection it will be so ordered. 
The data Sas aaddndaaed submitted. ) 
Mr. Brown. I haven’t the language at my command, but the short 
6 or 7 months or nearly a year, that the present administration has 


tak yver here in Washineton, and that eivil rights has had the first 
advance since 1873 when the Republican Congress passed the first 


civil rigl ts law for the District of Columbia. In that time nothing 

s happened except that everyone accepts the law, embraces it almost. 
, ngle account of an incident that anyone could 
., I believe, an exception to since the law was upheld by the Su- 
preme Court, the President, and the District Commissioners. 


There ha if hee 4 SI 


The same Corporation Counsel, the same Police Department, that 
couldn’t do it 2 or 3 vears ago because the Chief Executive didn’t say, 
‘This is what we are going to stand for and abide by our platform 
pledges.” 

I believe that this effort of the sponsor of this legislation, Senator 
Dirksen, in introducing imn edliabals on coming here with this Re- 


publican Administration, this legislation is commendable. 

When I called it the administration bill, it ought to be, if it isn’t, 
because to me you represent more or less much of the spirit of repub- 
licanism and what the administration might well stand for, and I 
believe does stand for, in this matter, coming especially from Tllinois. 
Since the whole thing stems from the emancipation proclam: ition and 
President Lincoln, it would seem to me a glorious thing to have the 
Republican Party and the Democrats, who have for a long time pro- 
fessed they are for civil rights, and all of us know they have never 
been able to pass any civil rights legislation, like the FEPC, approve 
this Civil Rights Commission. 

I heard this gentleman talking about salaries and other detailed 
matters. We won't even get the bill debated unless we have a master 
statesman take it out of the committee, and a strong chairman on the 


Judiciary Committee, so that it will ever be heard on the floor of the 
Senate, much less passed. 
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I believe if we could urge this committee to get the President to 
make another statement to the Congress, as he did in his state of the 
Union message, and take advantage of this wholesome public opinion 
that now prevails throughout the country, particularly here in Wash- 
ington, and go forward with this legislation without a whole lot of 
wasted time in quibbling about details, and sit up and let the country 
know that this administration has carried out its pledge on this 
matter—and Democrats and Republicans have both made the same 
pledges and have been making it—and quit making monkeys out of 
us before the whole world, and quit kidding the American people, it 
would be a good thing. Those of us who have sons who are going to 
fight now, as officers and soldiers, we would like to feel, as one witness 
a moment ago expressed it, that we mean to uphold the democratic 
institutions and the freedom of our citizens as individuals and tax- 
payers and patriots and veterans. I cannot see any reason at all, Mr. 
Chairman, and Senator Dirksen, in not adopting this legislation. 
Just the name of it, the Civil Rights Commission, and fair. employ- 
ment practice, if just the name of it was accepted by this committee 
and the whole committee and actually reported to the floor, and some 
agreement made with these people who have continued to obstruct 
this legislation to let it actually be voted upon in the Senate, I believe 
it could be passed, and I think it will be passed. 

I actu: ally am optimistic enough to believe that with the kind of 
sponsorship that it has now, and the support of the chairman of this 
subcommittee and the chairman of the full Committee of the Judiciary, 
it must be successful. That is what we are all concerned about. 

We want the pledges of the Republican Party for 25 years and the 
pledges of the Democratic Party for 20 years, and the failure of any 
lasitketion of this character, to finally quit holding us up to the ridicule 
and scorn of sensible people at home and abroad. 

Senator Hrenpricxson. Mr. Brown, you were present at the hearings 
yesterday, were you not ? 

Mr. Brown. I am sorry. I h: ad ee hearing and T was not able 
to get here before you adjour ned, Mr. Chairman. 

Senator Henprickxson. I thought oa were here. Well, the term 
was used by one of the witnesses that this S. 1, referring to Senator 
Dirksen’s bill, did not have any teeth. Well, a baby doesn’t have any 
teeth when it is born, does it ? 

Mr. Brown. I think that is well put, Mr. Chairman. 

Senator Henprickson. I think maybe we can get the bill and grow 
some teeth. 

Senator Dirksen. Mr. Chairman, first T must thank my friend, 
Mr. Brown, for his generous expressions. Secondly, for the record 
I want to say this, that one item here has been overlooked, probably 
because it seems so general in nature. But, as a matter of fact, there 
has never been an expression by the Congress, so long as I have been 
in Washington, with respect to policy. 

Mr. Brown. I read that this morning. I meant to bring that in. 

Senator Dirksen. The third paragraph says: 

It is the policy of the United States to bring about the elimination of dis- 
crimination because of race, creed, or color in employment relations. 

Now, if we can get a declaration of policy and fill in with a com- 
mission, and take one bite of the cherry at a time, we will have made 
some real progress. 
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You have been around Washington a long time. You are familiar 
with the difficulties here and I know you have a great familiarity with 
the rules both of the Senate and of the House. As I said yesterday, 
the longest journey begins with the first step. So there must be a 
step somewhere. 1 esteem this a step, if we can make a start. Then 
n the natural legislative process we can use that as a foundation upon 
which to build. 

Mr. Brown. I have been here since they introduced the first Federal 
antilvneh law, when Congressman Dyer first introduced it. I know 
that vou never get the legislation through until you get someone 
“poh 01 Ing who 1s first sincere and on the Sq are and who Is not just 
trving to play a lot of politics, as most of this has been on both sides 
for about 25 vears. There ave very few sincere men that [ have found 
n the Senate or the House on it. I cannot ever forget when I first 
approached you about this antidiscrimination law and the Civil Aero 

utics law, I had never seen you before and did not know you, and 
had never talked to you. I merely told you what the facts were, 
that a Negro Congressman had done a similar job in a temporary 
piece of legislation, the CCC law. I can never forget the short state- 
loor, because I had asked dozens of Congress 
men to present the hniatter,. I don't suppose we should say this, but 
I don’t know whether there was a quorum present or if they raised 
he issue outside of the committee, but 79 persons at the time actually 
tood up and sald they were for it merely on your ple: and the con 
fidence that other Members had in your proposal. 

[ believe that is the thing about some of these persons who know 
all the technical sides of this matter and probably want the, whole 
thing just the way it ought to be. Certainly I would like to see it 
that way myself, if there were any way of getting it. But I don’t 

ant to wait 25 vears like we did in the Federal antilynech law and 

ot get anything, a id keep fooling around with this FEPC law, argu- 
th minor po hts, WV hen you can actually vet the substance ot 
what we want, getting into the minds of the American people that the 
{ ongres and the Federal Government is not going to continue to 
let discrimination exist. 

Only yesterday in the Berlin conference, they brought up the dis- 
crimination particularly against Negroes in this country, and the 
failure of the Government to whip it out throughout the world as 
they have here at home, and they are still using that against our 
country and our interests. 

[ think this is the strongest weapon of defense that you can set up 


ment you made on the | 


at this time I think it is more valuable to all Americans, not just 
ie people who happen to be the victims and who are sorely dis- 
tress d and hurt by this thing and have been for a lone time. Kvery- 
hoc going to get hurt and hurt badly if we do not do something 
ibut uu 


Senator Dirksen. I can testify firsthand with respect to your ob- 
Servation on attitudes ot people abroad. because | authored a pro- 
osal in the House many years ago to give India a quota of at least 
lOO. It was only a start, of course. But when I got to India in 
1945, IT found that that was on the front page of every newspaper 
that I saw in Bombay and Calcutta. It shows how aware and sen- 
sitive they are to It. Among other things, we do have in mind the 
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cultivation of better relationships with people in all parts of the 
world. 

Mr. Brown. I strongly endorse your preface there and statement 
as to policy. I had underlined it myself. I am certainly happy that 
you read it into the record. 

The fact of the matter is if we did not get a commission, if we 
didn’t get any thing but that statement of policy, if we could get 
these obstructionists, these Democrats who get elected by enfr: anchis- 
ng Negroes and continue to use their power, it would help. I have 
been in favor of the Republican Party and other decent Senators. 

I have brought this up in the Privileges and Election Committee, 
asking why these men can get elected and then filibuster to keep 
these matters from coming to a vote. 

I think the Republican Party ought to take this opportunity of 
getting clarified in the minds of Negroes throughout the country, that 
there is no hope of getting any civil rights legislation as long as 
the Democrats control the Congress. 

When the Republicans vet control, when those so-called liberal 
Democrats who are with us say there is nothing we can do for the 
southerners, let them show their colors now and vote for this leeis- 
lation and pass it. There is no excuse for the Republicans not 
passing it or exposing the Democrats for the fakers they are, if they 
do no support this legislatic he. 

Senator Henprickson. Thank you, sir, for your appearance here 
his morning. 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR, WASHINGTON 
BUREAU OF THE NAACP, WASHINGTON, D. C. 


Mr. Mircueitie. Mr. Chairman, I am Clarence Mitchell. I know 
you heard me vesterday, but I would hope that I couid sa\ something 
for the ie he at this point, 

Senator HeNprickson, Come up and take a seat, Mr. Mitchell. We 
will be - ad to hear from you again. 

Mr. Mrrenen.. I would like to say, Mr. Chairman, for the record, 
that our organization is nonpartisan, and we believe that there are 
many good Democrats and there are many good Republicans. We 
have prepared a summary statement on the accomplishments of the 
Misenhower administration during the past year. It was prepared 
In My office. We have viven it national circulation. We have given 
credit to President Eisenhower for his tremendous advancements in 
the fieldl of armed-service discrimination, the elimination ef it. We 
have also stated that so far as the community of Washington is con 
cerned, the President certainly seems to be making every sincere effort 
to get this the kind of city that it ought to be as the Nation’s Capital. 

The witness who was just here mentioned that one of the achieve- 
ments of this administration was the elimination of segregation in the 
restaurants. I think the record ought to be clear that 1f he advances 
that as an argument, or if anybody advances that as an argument, for 
using persuasive power to get rid of discrimination, it falls of its 
own weight, because to my knowledge, for the last 40 or 50 years 
people have gone on trying to persuade and cajole the restaurants 
around Washington to ending discrimination, but the thing that 
really ended it was when the Supreme Court declared that the law 
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was valid and the District Commissioners said that the law would be 
enforced. That is the thing which has ended segregation in the res- 
taurants of the District of Columbia. 

I think that both administrations, the previous administration and 
this, deserve credit for it, because the previous administration started 
it and this administration if it had wanted to could have abandoned 
the fight, but it did not. Mr. Brownell went forward with great 
courage and made a wonderful statement about why he though it segre- 
ht to be eliminated =a the President backed him for it, 


wation oug 
he District Commissioners carried out the President’s wishes and that 
thing 1s a success. 


In contrast, the hotels of the city of Washington still practice the 
worst kind of discrimination against Negroes even though there is a 
law covering them. But that law is not being enforced. 

The other day we had a request for accommodations for school- 
children who were coming in here from the State of Ohio. We went 
down the list of 21 hotels trying to get assurance that these school- 
children when hen ‘came into the District of Columbia would not be 
discriminated against. In only three hotels were they willing to ac- 
commodate these colored se ‘hoole hildre in. 

I got a call the day before yesterday from a friend of mine in 
Minnesota, a Baptist minister, who is coming down here for a big 
preachers’ meeting. He said that he was told by those arranging the 
meeting tl iat hotels like the Dodge and Continental were not going to 
take Negroes and therefore it was suggested that he try to get an- 
oul * hotel that does act in a democratic manner. | think it is just 

uihan to try to say to the Congress of the United States that it 
is wal ble to achieve constructive results in the field of civil rights 
by having legislation passed which is advisory and conciliatory with- 
out ar v ki nd. of enforcement power. I want to say that I don’t know 
of a single honest Negro in the country who believes that this kind 
of thing ah to be done. 

If anybody comes before this committee to say that the colored 
people of this country want to have a law passed which does not have 
enforcement powers and it is a good thing, he isn’t speaking for any- 
body but himself. I challenge anybody who comes here to give you 
that kind of impression to p roduce in the form of letters and tele 
grams, or resolutions from bona fide organizations, anything which 
suports that position. 

I think aa Congress ought not to be fooled by some of these things 
that come | vefore it from time to time. 

I thank you for giving me a chance to say that. 

Senator Henprickson. It is nice to have you back. 

Mr. Brown. Mr. Chairman, I beg your indulgence for just a mo 
ment, because this witness has attempted to interpret my statement 
in a manner which the record will not support. I say that President 
Truman and the Democratic administration had the same law, the 
same civil-rights law, the courts passed on it and said it was the law, 
and the same Corporation Counsel who is there now issued a statement 
that this was Washington, we had to respect the mores of Washington. 
President Truman was silent and nothing was done to enforce the law 
of civil rights under the Democratic administration, either of Presi- 
dent Buars velt or of President Truman. I know more about it and 
am far closer to them than the previous witness who has just spoken. 
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All of us know and the record is clear. It makes no difference what 
he says or tries to say, in covering this thing over, and trying to give 
some credit to the Democrats, as they always try to do, these fellows 
who say they are nonpartisan, but who are the most bitter partisans 
there are. 

My cood fii 1e nds indic ated th: it I his ace a Re publi can speech. I said 
at. that time, and told the truth, that it reflected well upon the Republi- 

cans and properly upon the Sennen ats. That is the record. I said 
when the Supreme Court uphel | the civil-rights law passed by the 
Republican Congress in 1873 and every Democrat opposed it just like 
they have been opposed to enfrane chising Negroes then as now in all 
of these Southern States where they have the power where the Negroes 
live, when the Supreme Court held the law, I personally and I have 
the first 10 cents spent in Thompson’s Restaurant. I have the receipt 
for it. 

I went to the District Commissioner’s office. That night they called 
the Corporation Counsel in, and President Eisenhower sent the word 
over there, “We want that law enforced.” 

The Administrative Assistant to the President told the Police Com- 
missioner and the Corporation ( ‘ounsel, and they sent word out to the 
restaurant association of 500 restaurants that they were going to 
enforce the law. 

The next morning I went to a dozen places personally to see whether 
they were enforcing it, and they enforced it because the Republican 
Preside nt, the Republican Commissioner, the Republican Administra- 
tion, and the Republican platform, the stateme nt of President Eisen- 
hower in his state of the Union message, and they were going to 
obliterate this discrimination against Negroes here in the Capital. 
That created atmosphere, just as when Senator Dirksen took the leader- 
ship in this civil-rights issue in the civil aeronautics matter. I wish 
I could explore that further 

Someone has to take the leadership who has the standing in the 
Congress or in the White House. The Democrats were just like 
Truman said when Congressman Boykin, of Alabama, walked out and 
sald “Don’t be wort ied, you souther n fellows, about th 1S. I Was just 
kidding those Negroes for their vote. I don’t intend to do an rythi Ing 
about this.” 

Everybody knows that except these fellows who want to get the 
De mocrats in power, or back in power, or de fe at the Re pu b lie ‘ANS. 

Senator Henprickson. Thank you. 

The committee will take judicial notice of all those facts. 

Are there any further witnesses ? 

Mr. Smrrney. That is all the scheduled witnesses. 

Senator Henprickson. Are there any witnesses who would like to 
be heard who are not listed on our witness list 

The Chair therefore declares the committee will adjourn until sue] 
time as the Chair may call _ committee back into session. 

(Whereupon, at 11:15 a. m., the hearing was recessed, to reconvene 
at the call of the Chair. 


x 





